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This Issue in Brief 


Self-Determination in Welfare and Correc- 
tions: Is There a Limit?—Professor of Sociology 
Alexander B. Smith and Principal Probation Offi- 
cer Louis Berlin discuss redefinition of the bound- 
aries of self-determination brought on by both 
sociological forces and evaluations of the effec- 
tiveness of “coercive” casework in welfare and 
corrections. Failure to effect changes via involun- 
tarily entered casework relationships, as well as 
the liberating influence of the civil rights, women’s 
and gay lib movements, were factors in expanding 
the limits of self-determination exercised by the 
“involuntary” client such as the welfare recipient 
and the probationer, prisoner, and parolee. The 
probationer cannot morally be compelled to en- 
gage in treatment not related to the factors which 
brought him to court. The focus is on crimino- 
genic institutions which need revision to meet the 
offender’s needs. However, self-determination 
does not extend to violating conditions of proba- 
tion and/or parole. 


Parole Decision-Making: Structuring Discre- 
tion—The implementation of explicit decision 
guidelines for parole selection by the United States 
Board of Parole is described by Board research- 
ers, Peter B. Hoffman and Lucille K. DeGostin. 
Development of these decision guidelines has fa- 
cilitated delegation of authority to panels of hear- 
ing examiners to make individual case decisions. 
Thus, Board members are able to focus attention 
upon policy development, appeal considerations, 
and sensitive cases. The authors conclude that by 
articulating general decision policy, the Board has 
developed a framework for providing more ra- 
tional and consistent decision-making without re- 
moving individual case consideration. 


Organized Against Crime: A_ Full-Service 
Clearinghouse.—The clearinghouse for ex-offend- 


ers in Louisville, Kentucky, which is designed to 
meet the vocational needs of the ex-offender in 
the community, is described by Federal and State 
corrections officials James L. Hurd, Jack L. 
Fevurly, and Elgin L. Crull. In providing services 
to over 1,000 offenders since opening in October 
1972, the clearinghouse has made 2,000 job re- 
ferrals, counseled hundreds on employment prob- 
lems, placed over 40 in specialized training pro- 
grams and referred 250 to legal or mental health 
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services, temporary lodging or emergency funds. 
A unique feature of the clearinghouse is the com- 
bined effort of various community agencies all 
working together under one roof for the better- 
ment of the ex-offender. 


The Prisoner’s Wife: A Study in Crisis —In 
this article Professor Mary C. Schwartz of the 
School of Social Work, State University of New 
York at Buffalo, and Criminal Justice Consultant 
Judith Weintraub describe a particular crisis 
point for the prisoner’s wife. They elaborate the 
different stresses which cause the emotional dis- 
equilibrium experienced by the wife at the time 
her husband is sentenced and, applying crisis in- 
tervention theory, recommend specific services to 
be rendered by the social work profession to meet 
the identified needs. 


Some Pragmatic Aspects of Opening a Half- 
way House.—Victor L. Goetting, director of a 
halfway house for offenders in Hutchinson, Kan- 
sas, relates some of the difficulties which may be 
encountered in establishing such a facility. The 
problem areas discussed are those confronting 
every new halfway house, regardless of program, 
and include the following: (1) community sup- 
port; (2) community acceptance; (3) funding; 
(4) physical facilities; (5) referral agencies; and 
(6) other agencies. 

Bond Supervision: Implementing the Federal 
Bail Reform Act.——One means of implementing 
the Federal Bail Reform Act of 1966 currently 
in use in the U.S. District Court for the Western 
District of Texas is bond supervision. This pro- 
gram is described by Probation Officers Paul F. 
Cromwell, Jr., and Omar G. Rios who assert that, 
while the investigation and supervision of bond 
releasees involves additional duties, it also pro- 
vides the court and the probation officer with a 
far greater understanding of the defendant. 


Problems in Development of an Undergradu- 
ate Criminal Justice Curriculum.—Professors 


George J. Beto and Robert Marsh discuss the diffi- 
culties of the “emerging” discipline of criminal 
justice and devote particular attention to each of 
the major areas of concern in program develop- 
ment—LEAA, the academic community, and line 
agencies. Existing curricula are evaluated accord- 
ing to a classification developed by Charles Ten- 
ney and internships are analyzed according to 
time, place, type of activity, and goals. The final 
model presented emphasizes the need to integrate 
academic study and practical work experience 
into a professional degree program. 


Inmate Grievance Mechanisms: A Survey of 
209 American Prisons.—Virginia McArthur, di- 
rector of research for the Center for Correctional 
Justice in Washington, D.C., reports the results 
of a mail survey of inmate grievance mechanisms 
used in American prisons conducted by the Center 
in mid-1973. Responses from 209 prisons showed 
that of the four mechanisms studied, formal griev- 
ance procedures were most common, followed by 
legal services programs, inmate councils, and om- 
budsman programs. The survey illustrates the 
high level of concern for the grievances of in- 
mates now present among prison administrators. 
The recent origins of many of the mechanisms 
suggest that administrators are continuing to 
seek effective means of handling inmates’ griev- 
ances. 


The Selective Presentence Investigation Re- 
port—In August 1972 the Judicial Conference 
Committee on the Administration of the Proba- 
tion System agreed that there was need for a for- 
mat for a shorter presentence investigation report 
that would be acceptable not only to the courts 
but also to probation officers, the Bureau of Pris- 
ons, and Board of Parole. A Committee on the 
Presentence Format was formed which met and 
considered the changes outlined in a new publica- 
tion, The Selective Presentence Investigation Re- 
port. That monograph is reprinted in its entirety 
in this issue of FEDERAL PROBATION. 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication is not to be taken as an endorsement 
by the editors or the federal probation office of the views set forth. The editors may or 
may not agree with the articles appearing in the magazine, but believe them in any 


case to be deserving of consideration. 
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Self-Determination in Welfare and 


Corrections: Is 


There a Limit? 


By ALEXANDER B. SMITH, PH.D., AND LOUIS BERLIN* 


our guard to protect liberty when the 

Government’s purposes are beneficent. 
Men born to freedom are naturally alert to repel 
invasion of their liberty by evil-minded rulers. 
The greatest dangers to liberty lurk in insidious 
encroachment by men of zeal, well-meaning but 
without understanding.’’—Louis D. Brandeis dis- 
senting, Olmstead v. United States (1928). 

If research in the field of human behavior re- 
vealed an unvarying causal connection between 
certain factors and resultant behavior, then thera- 
pists could assume an authoritative stance in im- 
posing treatment designed to effect changes: in 
behavior. Specifically, if it were proven that people 
would never commit crimes if all their psycho- 
logical, marital, child-parent, employment, inter- 
personal and other problems were in a state of 
stasis, then therapists in the field of correction 
would be justified in compelling all criminals to 
undergo treatment in all these areas to effect the 
desired equilibrium. However, since we cannot 
scientifically postulate and prove such a thesis, 
then correctional workers are ethically bound not 
to impress treatment programs onto offenders 
who reject them. No matter how evident the need 
for counseling in such areas appears to the pro- 
bation and/or the parole officer, it cannot be 
forced upon the offender unless it is directly re- 
lated to his crime. For example, if a probationer 
assaulted his wife and pleaded guilty to such as- 
sault and was placed on probation, then counsel- 
ing on the marital relationship is directly relevant 
unless the probationer decides to separate from his 
spouse. In the latter case he has taken steps not 
to repeat the offense which resulted in probation. 
He may exhibit an entire spectrum of problems 
(health, education, welfare, job, housing) yet we 
cannot tell him truthfully that we are sure he will 
never commit another crime if he received ac- 
cepted solutions to all his problems. The New 


«Fear euar should teach us to be most on 


*Dr. Smith is professor of sociology, John Jay College of 
Criminal Justice, The City University of New York, New 
York City. Mr. Berlin is principal probation officer, Su- 
preme Court of Kings County, Brooklyn, N.Y. 


York State Office of Crime Control Planning has 
expressed this concept in the following manner: 

The notion that the State has the right to supervise 

the individual for the purpose of coercing him to live 

his life in a particular manner, clashes with the pre- 

sumption that the individual is entitled to the freedom 

of determining the manner in which he will live his life. 

Unless it can be established that some particular aspect 

of the manner in which the individual lives his life is 

actually the cause of his criminal behavior, there is no 
rational basis for the State to require him to change 
the way he lives his life.! 

It is therefore understandable that one of the 
casework principles most assiduously discussed 
in the field of corrections, particularly by proba- 
tion and parole officers, is that of self-determina- 
tion. In a democratic society where each individ- 
ual is considered worthy and competent to 
determine or, at least, contribute to the determi- 
nation of his country’s destiny, there is universal 
agreement that the same individual has the right 
to make choices as to his life’s goals and plans. 
When the individual through his own act of will 
decides to seek help from a social work agency, 
public or private, he is labelled a voluntary client. 
However, in order to become a client actively in- 
volved in the services provided by the agency, 
the individual must accept conditions set by 
agency policies and procedures. The client’s choice 
is either conformity or nonacceptance as a client 
by the agency. 

The so-called involuntary client, the most dra- 
matic representative of which is the probationer, 
prisoner, or parolee, does not willingly choose the 
status he is in. The probationer’s only choice is 
either accepting probation or choosing a prison 
sentence. The prisoner already incarcerated has 
two basic choices: conformity to prison rules in 
order to be eligible for an early parole, or rejec- 
tion of prison procedures, thereby losing “good 
time” and prolonging the length of his imprison- 
ment. It is questionable whether the prisoner by 
virtue of his incarcerated condition can ever be 
considered as making a voluntary choice.” In fact, 


some prisoners who have been subjected to the 
1 1971 Comprehensive Crime Control Plan, New York State Office of 
Crime Control Planning, March 19, 1971. 


2 Tom Wicker, ‘“‘A Bad Idea Persists,” New York Times, February 8, 
1974, p. 31. 


3 


23. 


4 FEDERAL PROBATION 


behavior modification technique project known 
as START (Special Treatment and Rehabilitative 
Training) where reward for conformity to prison 
rules and punishment for infractions were used in 
the Federal Prison System in Springfield, Mis- 
souri, filed lawsuits in which they charged the 
program, among other negative aspects, violated 
due process and the right not to be subjected to 
cruel and unusual punishment. The Federal Bu- 
reau of Prisons is discontinuing the program.® In 
this case the involuntary client protested the cruel 
and unusual punishment following his choice not 
to conform to prison rules. Though the parolee 
anxiously seeks freedom on parole, once having 
achieved this status he must conform to the rules 
or run the risk of being returned to prison. So, 
the basic difference between the voluntary and in- 
voluntary client in corrections is the degree of 
injury to self resulting from disregarding the con- 
ditions established by the agency. The voluntary 
client merely loses the services he sought from 
the agency, i.e., psychotherapy, vocational coun- 
seling, welfare, etc. Although in individual cases, 
the loss of such services may be quite injurious 
to the person, accentuating the intensity of his 
maladjustment and unhappiness, yet, such suf- 
fering is probably less traumatic than incarcera- 


tion suffered by the probationer or parolee who 
violates the conditions of his release to the com- 


munity. Times change and research brings on 
different evaluations of concepts. During the de- 
pression of the thirties, millions of people were 
unemployed. This drained the resources of private 
agencies and necessitated the entry of government 
into the field of welfare. 

Though the welfare client might be considered 
a “voluntary” client only in the sense that he 
could choose not to receive welfare and suffer 
privation, his status subjected him to a high de- 
gree of government supervision. Writing of the 
Nixon program to substitute direct cash payments 
to AFDC recipients the New York Times colum- 
nist—Tom Wicker—wrote of this substitution 
that it 

may cost more but would also remove many of the re- 

strictions the welfare system now places on what recipi- 

ents can do with their benefits. These restrictions not 


only demean the poor . . . they also limit their ability 
to work and improve themselves.4 


3 “U.S. Modifies Its Own ea Ends Jail Study,” New York 
Times, Section 4, February 10, 1974, 

4 Tom Wicker, “Game Plan for the Poor,” New York Times, Section 
4, February 10, 1974, p. 15. 

5 D. Wallace, The Chemung County Evaluation of Casework Service 

to Dependent Multiproblem Families,” Social Service Review, 41, No. 4, 
1967, PP. 379-389; also see, Carol H. Meyer, “Practice on a Microsystem 
Level,” in Edward J. Mullen, James R. Dumpson, et al., (eds.) Evalua- 
tion of Social Intervention (San Francisco: Jossey-Bass, 1972), pp. 
169-170. 


As in the correctional START program, some of 
the negative aspects which are the price of being 
a “voluntary” client in welfare are being elimi- 
nated. 

Though it was conceded that institutional mal- 
function caused the individual to suffer unemploy- 
ment with all the related problems of poor 
housing, poor health, family and personal dis- 
organization, emotional upset, etc., yet the case- 
worker entered the welfare field to help the in- 
dividual meet his spectrum of needs for the stated 
or unexpressed purpose of helping him obtain a 
job and become independent of government wel- 
fare and assistance. For several decades one of 
the conditions of dispensing public assistance was 
insistence that the welfare client become involved 
in a casework process. The implicit threat was 
discontinuance of the welfare grant if the client 
rejected or failed to cooperate with the case- 
worker. The assumption was that the educated 
and trained caseworker actively intervening in 
the lives of the welfare clients would so efficiently 
rehabilitate them that they would discard welfare 
and become independently employed. Experiments 
with hard-core families on welfare undergoing 
casework with workers having their MSW’s com- 
pared with similar families treated by non-MSW’s 
in Chemung County, New York, demonstrated re- 
sults that were enlightening although frustrating. 
There was no appreciable difference at the end of 
the treatment periods in the conditions of the 
families treated by the MSW’s and the non- 
MSW’s. Further, the welfare rolls did not de- 
crease under the treatment of either group of 
workers.® The conclusions to be drawn from the 
above are varied, but what is relevant to our 
theme is that these so-called voluntary clients 
were apparently not “voluntary” in their enthusi- 
asm for involvement in a casework relationship. 
Another relevant conclusion is that what these 
clients needed more urgently than focusing on 
their personality and emotional problems were 
openings of a wide range of jobs for which, de- 
spite their limited skills, education and health 
conditions, they could engage in with satisfaction 
and profit. Assuming, however, that a client is 
willing to engage in a treatment relationship, we 
then encounter moral and ethical problems con- 
nected with treatment. Henry Miller, a social 
worker, observes that we “capitalize on the gulli- 
bility of our clients; we are magicians who ex- 
ploit their ignorance, their misery, their depend- 


3 
{ 
| 
< 


SELF-DETERMINATION IN WELFARE AND CORRECTIONS 5 


ence, and their need.’’® Solutions to their problems 
are subtly suggested by the treater, hence the 
client is not really following his choice but that 
of the therapist. Miller characterizes treating a 
client against his will, except for children, the 
mentally deficient and probably certain types of 
mentally ill persons, as demeaning. He asserts 
that where a man has freedom of choice he has 
the right to be ‘“‘maladaptive, deviant or even ill.’’7 
Freedom of choice, he states, extends to refusing 
treatment with the condition that, “the individual 
in question should be given the option of paying 
the price.”* It is morally wrong to impose un- 
solicited advice upon another human being while 
“he is not free either to withdraw himself from 
the situation or even to discount it.”® As can be 
inferred from the above, Miller feels the offender 
has a right to refuse rehabilitation and “do his 
time” instead since this is his choice and is more 
dignified than having a treatment program im- 
posed upon him. 

The forensic psychiatrist, Thomas Szasz, pro- 
pounds the view that those we describe as men- 
tally ill merely disagree with us as to the proper 
solutions of their problems of living. Seemingly, 
from this point of view the suicidal person has the 
right to destroy himself. Freedom of choice, how- 
ever, is drastically curbed when the patient be- 
comes homicidal. This emphasis on the right of 
the individual to choose his own values and life 
style was accentuated by the civil rights move- 
ment and the hippie counterculture which pro- 
claimed the sacred right of each person “to do 
his own thing.” Related to these movements was 
the sociological viewpoint exposing how social 
institutions oppressed individuals and curbed 
their freedom of choice and their impulses toward 
self-actualization. Such views evoke the Freudian 
view of society as the inhibitor and curber of the 
instincts of man. This universal drive toward 
liberating man so that all shackles to his self- 
development could be cast forth is again evidenced 
in the women’s liberation and gay liberation 
movements which currently flourish. 

In this climate it is quite comprehensible why 
changes have been effected in the attitudes toward 
the welfare client and the criminal offender. In 
the last few years public welfare in New York 
City has been restructured so that welfare is dis- 
pensed through an income maintenance section 


6 Henry Miller, ‘Value ne in Social Casework,” Social Work, 


while social services are offered in a “casework 
section.” The client is given complete freedom to 
either choose to be helped by caseworkers or to 
ignore the help and continue to receive his check 
as long as he is financially eligible. When he 
chooses to utilize casework services, he is there- 
fore in a position to enter into a meaningful re- 
lationship with his caseworker. There is no fear 
on his part that discontinuance or rejection will 
mean being cut off welfare for lack of cooperation 
with the agency. By this structure the public wel- 
fare agency renders itself comparable to the vol- 
untary casework agency. Informal observations 
by caseworkers indicate the welfare clients are 
not flocking to engage in therapy. The field of cor- 
rections has also felt the winds of change. Case- 
work has dominated the treatment aspect of pro- 
bation, prison and parole. The rationale on which 
this approach was based was that the offender ex- 
pressed personality problems, symptoms of which 
were his frequent or periodic infractions of the 
law. If he is to discontinue acting out his inner 
conflicts by law-breaking, treatment must focus 
on effecting a change in his entire personality. 
The root of the problem was to be tackled, not 
the symptoms. Hence, in line with this reasoning 
an in-depth study of the offender’s personality 
and his life’s problems was undertaken with a 
view to setting up a diagnosis of his problem and 
a treatment program with short-term and long- 
term goals clearly defined. 

This approach toward the offender is not de- 
fective or ineffective per se. For example, if an 
exploratory study reveals a verbal, articulate, 
middle class neurotic anxious to engage in the 
type of talking therapy described, then casework 
might be helpful and useful. But, with the swell- 
ing of caseloads with lower class black and Puerto 
Rican offenders, this type of approach has been 
met with resistance and outright rejection. The 
core of the resentment toward therapy was the 
forcefully expressed feeling that crime was not 
the result of their personality defects but of a 
highly oppressive society which deprived them of 
opportunities for health, education, jobs, housing, 
and the luxuries enjoyed by the whites. The huge 
influx of drug addicts into the criminal population 
served also to expose the ineffectiveness of the 
casework approach. 

The caseworker in corrections has been faced 
with situations where his probationer, inmate, or 
parolee rejected his unsolicited attempts to be- 
come involved in areas which the offender felt 
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7 Ibid., p. 30. 
8 Ibid. 
® Ibid., p. 29. 
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was unrelated to his crime. For example, a pro- 
bationer whose crime was possessing a loaded 
pistol for self-protection in a ghetto area could 
not understand why the probation officer insisted 
on exploring his marital problems which undoubt- 
edly existed. The following excerpt of an inter- 
view between a probationer and his officer illus- 
trates the offender’s insistence on his right to 
choose or reject therapy. The officer will be desig- 
nated by “O” and the probationer by ‘‘P.” 


O: How are things going? 

P: Fine. No problems. 

O: Getting along with your wife? 

P: Sure. Everything’s okay. 

O: We learned that your wife called the police to the 
home last night. What happened? 

P: Oh, that! The old lady started nagging me and I 
told her to shut up. 

O: What was she nagging you about? 

ma! That’s personal. Why do you want to know about 
that? 

O: I want to help you so you won’t have trouble. 

P: That’s no trouble. The old lady and me get along. 

O: Calling the police doesn’t look like you’re getting 
along. 

P: Once in a while I gotta belt her. It puts her in 
her place. 

O: You almost got arrested. 

P: The cops don’t arrest you for having a family 
spat. It ain’t the first time she called the cops. 

O: Wouldn’t it be better if you got along so well with 
her that she wouldn’t call the police? 

P: Yeah. I guess so. 

O: That’s what I want to help you to do—get ‘along 
with your wife so she wouldn’t call the police in. 

P: How you gonna do that? 

O: By talking to you. By finding out what makes you 
and your wife argue. 

You mean you want me to tell you private things 
about me and her? 

O: If it’s what you argue about. 

P: (determinedly) I ain’t gonna tell you my private 
business. 

O: Why not? 

P: Because it has nothing to do with why I’m on pro- 
bation. I was carrying a gun. The judge told me not to 
carry a gun anymore. And that’s what you’re suppose 
to check on. Ain’t it so? 

O: Yes, but I’m also instructed to help you on other 
problems. 

P: Even if I don’t want help? 

O: Well, no. It’s better if you choose to be helped. 

P: I don’t choose. I just want to obey the law and 
not get busted again. 


The offender was exercising his right to accept 
or reject therapy. Now, this poses a problem: 
How far does the probationer’s freedom of choice 
extend? Can he refuse to report as directed to the 
probation officer? Can he refuse with impunity to 
tell the officer details of his residence and employ- 
ment? Can he refuse drug or psychiatric treat- 
ment if tests indicate his need for them? Can he 
leave the jurisdiction of the court and justify it 
on the grounds that his crime did not indicate 
such restrictions on his travels? Obviously, the 


probationer’s and parolee’s freedom to determine 


his behavior is limited to obeying rules aimed at 


controlling his behavior. Should he strenuously 
object to these conditions and violate them, then 
the consequences could conceivably be incarcera- 
tion. 

The orthodox caseworker in an authoritative 
setting may be disturbed at the concept that the 
offender can, with impunity, reject vital casework 
help with marital, child-parent, interpersonal, 
intrapsychic problems even though these are fla- 
grantly present. He argues that such unresolved 
problems create an emotional imbalance which 
may be a prime factor in another infraction of the 
law. By rejecting help without some effort on the 
caseworker’s part to engage him in treatment is 
for the caseworker to be, indirectly, a contributor 
to the future delinquent or criminal act. 

But what can the caseworker do about the re- 
jection of therapeutic services which he perceives 
as a preventive of future crimes? The answer that 
can be given glibly is to help the offender perceive 
the solution of his personal problems in the same 
light as the treatment agent sees it. Here, the con- 
cept of “motivating” the client and resolving his 
“resistance” to therapy comes into play. However, 
such interactions can only be engaged in if the 
client. concedes somewhat in his psyche that the 
caseworker is probably correct and that discus- 
sions as to why he is correct are worthwhile. But, 
if the offender is threatened by such discussions, 
or resents any probing into his “personal busi- 
ness,”’ then such discussions are one-sided, sterile, 
and may even be counterproductive. 

So, the question remains: What services beyond 
monitoring to see if the probationer or parolee 
observes the basic condition of his status should 
the caseworker perform? The 65th Annual Pro- 
bation Conference sponsored by the New York 
State Division of Probation in Albany, New York, 
in December 1973 proposed that the treatment 
agent encourage the probationer to determine 
what his needs were in terms of concrete services 
he wanted fulfilled. The officer’s role is to bring 
the offender into contact with the agency and 
community resources which were designed to 
satisfy those needs. 

The New York State Office of Crime Control 
Planning 1971 document asserts 

. the nature of what the state can do to change his 

(offender’s) life (e.g., different types of supervision 

and confinement) must be limited to coercing the indi- 

vidual away from further unlawful acts. This coercion, 

of course, must be combined with the availability of a 

wide variety of programs (e.g., job training, individual 


counseling, group counseling) in which an offender can 
voluntarily participate. But the treatment should not 
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focus on controlling the behavior of the individual for 

the purpose of coercing him into any specific way of 

life.10 
In addition, the officer is to encourage the offender 
to participate in community betterment organiza- 
tion and activities and engage himself in such 
programs to improve the health, education, hous- 
ing, and welfare of the denizens of the community 
where the client resides. And even more than the 
above, the officer is encouraged to become the ad- 
vocate for his client defending him against goug- 
ing landlords and greedy employers who underpay 
him. 

In proposing nonpunitive acceptance of the of- 
fender’s rejection of psychological and family 
counseling and moving toward concrete services 
and institutional changes, correctional thinking 
is reacting to what the National Council on Crime 
and Delinquency editors describe as a new concept 


10 1971 Comprehensive Crime Control Plan, New York State Office of 
Crime Control Planning, March 19, 1971. 

11 Eugene Doleshal and Nora Klapmuts, “Toward a New Criminol- 
ogy,” Crime and Delinquency Literature, 5, No. 4, December 1973, pp. 
607-626. 
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in criminology.!! Examination of the “new’’ con- 
cept reveals strong resemblances to the Marxist 
interpretation of society. In this approach the 
observation is made that practically the entire 
population has been guilty at one time or another 
of lawbreaking of various degrees of seriousness. 
The ruling social class defines what is a crime and 
selects who is to be arrested for lawbreaking. The 
victims are the poor, those of limited intelligence 
and those the dominant class wishes to scapegoat 
to ensure social equilibrium. In these concepts, 
the focus for change shifts from the individual 
offender to society and its institutions. 

Considering the above, we can now understand 
why the correctional authorities are not insisting 
on pressuring the offender to engage in personal, 
individual counseling. His refusal is not consid- 
ered dangerous since he is basically a victim of 
institutions which influence practically the entire 
population to commit crimes. He doesn’t need 
changing; our institutions need drastic modifi- 
cation. 


Parole Decision-Making: 
Structuring Discretion 


By PETER B. HOFFMAN, PH.D., AND LUCILLE K. DEGOSTIN* 


types of decisions: individual case decisions 

and paroling policy decisions. The latter set 
the framework within which the former are 
made. In most jurisdictions, however, paroling 
policy decisions are informal, unarticulated, and 
generally not well developed.! This situation has 
resulted in criticisms of unfettered discretion, de- 
cision inconsistency, and disparity. 

The National Advisory Commission on Crimi- 
nal Justice Standards and Goals (1973) has rec- 
ommended that decision authority be delegated to 
hearing examiners to make the bulk of individual 
parole case decisions, particularly in those sys- 
tems with heavy caseloads, enabling parole board 
members to devote their energies to policy devel- 
opment, special cases, and appeal considerations: 


Pires BOARD members actually make two 


The absence of written criteria by which decisions are 
made constitutes a major failing in virtually every pa- 


* Dr. Hoffman is director of research, U.S. Board of 
Parole. Ms. DeGostin is research assistant for the Board. 


role jurisdiction .... Parole boards must free themselves 
from total concern with case-by-case decision-making 
and attend to articulation of the actual policies that 
govern the decision-making process. 


The United States Board of Parole has taken a 
major step in the direction recommended by this 
Commission. As a part of a general reorganiza- 
tion and regionalization plan, case decision-mak- 
ing authority has been delegated to panels of 
hearing examiners, using explicit parole selection 
policy guidelines established by the Board. This 
delegation commenced October 1, 1973, in the 
Board’s Northeast region (the first of five to be 
established) . 


§2.23 Delegation to hearing examiners. 


(a) There is hereby delegated to hearing examiners 
the authority to make decisions relative to the granting 


1 National Advisory Commission on Criminal Justice Standards and 
Goals, Task Force Report: Corrections. Washington, D.C.: United States 
Government Printing Office, 1973, 397. 

2 , for example, K. C. Davis, Discretionary Justice, Baton Rouge: 
Louisiana State University Press, 1969; W. Gaylin, ““No Exit,” Harpers, 
November 1971; and American Friends Service Committee, Struggle for 
Justice: Report on Crime and Punishment in America, New York: Hill 
and Wang, 1971. 

% National Advisory Commission on Criminal Justice Standards and 
Goals, supra note 1 at 418. 
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or denial of parole, or reparole and revocation or rein- 
statement of parole or mandatory release and to fix con- 
ditions of parole. 


(b) Hearing examiners shall function as two-man 
panels and the concurrence of both examiners shall be 
required for their decision. In the event of a split deci- 
sion by the panel, the appropriate regional Administra- 
tive Hearing Examiner shall cast the deciding vote. 

(c) When a hearing examiner panel proposes to make 
a decision which falls outside of explicit guidelines for 
parole decision-making promulgated by the Board, the 
case shall be reviewed by the appropriate regional Ad- 
ministrative Hearing Examiner. When an Administra- 
tive Hearing Examiner does not concur in a decision of 
an examiner panel to set a parole effective date or con- 
tinuance outside the Board’s guidelines he may with the 
concurrence of the Regional Director modify the date to 
the nearest limit of the guidelines.4 


Any hearing panel decision, however, is subject 
to review by the Board upon the motion of the ap- 
propriate regional board member (Regional Di- 
rector). 


§2.24 Review of panel decision by the Regional Director 
and the National Appellate Board. 

A Regional Director may review the decision of any 
examiner panel and refer this decision, prior to written 
notification to the prisoner, with his recommendation 
and vote to the National Appellate Board for recon- 
sideration and any action it may deem appropriate. 
Written notice of this reconsideration action shall be 
mailed or transmitted to the prisoner within fifteen 
working days of the date of the hearing. The Regional 
Director and each member of the National Appellate 
Board shall have one vote and decisions shall be based 
upon the concurrence of two out of three votes.5 


In addition, the hearing panel decisions are 
subject to the prisoner’s right of appeal as pro- 


vided by a two level administrative appeal proc- 
ess. 


§2.25 Appeal of hearing panel decision. 


(a) A prisoner may file with the responsible Regional 
Director a written appeal of a decision of a hearing ex- 
aminer panel or a decision under §2.24 to grant, deny 
or revoke parole or to revoke mandatory release. This 
appeal must be filed on a form provided for that pur- 
pose within thirty days from the date of entry of such 
decision. The appeal shall be considered by the Regional 
Director who may affirm the decision, order a new in- 
stitutional hearing, order a regional appellate hearing, 
reverse the decision, or modify a continuance or the 
effective date of parole. Reversal of an examiner panel 
decision or the modification of such a decision by more 
than one hundred eighty days, whether based upon the 
record or following a regional appellate hearing, shall 
require the concurrence of two out of three Regional 
Directors .... 


§2.26 Appeal to National Appellate Board. 

(a) A prisoner may file a written appeal of the Re- 
gional Director’s decision under §2.25 to the National 
Appellate Board on a form provided for that purpose 
within thirty days after the entry of the Regional Di- 
rector’s written decision. The National Appellate Board 


§2.23, as amended 39 Fed. Reg. 20034 (June 5, 1974). 
$2.24, supra note 4. 
§2.25, 2.26, supra note 4. 
§2.17, supra note 4 at 20030. 
§2.27, supra note 4 at 20035. 

® See P. B. Hoffman and D. M. Gottfredson, Paroling Policy Guide- 
lines: A Mattter of Equity, Supplemental Report Nine, Parole Deci- 
sion-Making Project. Davis, California: National Council on Crime and 
Delinquency Research Center, June 1973. 

10 28 C.F.R. §2.20, supra note 4 at 20030. 


* 28 C.F.R. 
5 28 C.F.R. 
® 28 C.F.R. 
7 28 C.F.R. 
5 28 C.F.R 


may, upon the concurrence of two members, affirm, mod- 

ify, or reverse the decision, or order a rehearing at the 

institutional or regional level.® 

In certain cases, termed original jurisdiction 
cases, the Board has reserved the power to make 
the original decision. Cases involving national 
security, organized crime, national or unusual 
interest, or long-term sentences (45 years or 
more) may be designated as original jurisdiction 
cases by the Regional Director.’ In such cases, a 
hearing is held by an examiner panel, but the de- 
cision is made by majority vote of the five Re- 
gional Directors on the basis of the case record 
and hearing summary. Original jurisdiction de- 
cisions may be appealed directly to the National 
Appellate Board which, by majority vote, either 
may affirm the decision or schedule the case for 
review by the entire Board at its next quarterly 
meeting.® 


Decision Guidelines 


This delegation of decision authority to hearing 
examiner panels was facilitated by the develop- 
ment of explicit parole selection decision guide- 
lines.® 

$2.20 Paroling policy guidelines; statement of general 

policy. 

(a) To establish a national paroling policy, promote 

a more consistent exercise of discretion, and enable 

fairer and more equitable decision-making without re- 

moving individual case consideration, the United States 


Board of Parole has adopted guidelines for parole re- 
lease consideration. 


(b) These guidelines indicate the customary range 

. of time to be served before release for various combina- 
tions of offense (severity) and offender (parole prog- 
nosis) characteristics. The time ranges specified by the 
guidelines are established specifically for the cases with 
good institutional adjustment and program progress.!° 
Briefly, the guidelines are in the form of a two 
axis chart with six categories of offense severity 
on one axis and four categories of parole prog- 
nosis on the other (see Appendix I). The custom- 
ary time to be served before release (including 
credit for jail time) is shown as a range. This 
range is set for cases with good institutional con- 
duct and program performance. For example, an 
adult offender with a moderate severity offense 
(e.g., vehicle theft) and very good parole prog- 
nosis will customarily serve between 12-16 
months before release, assuming good institu- 
tional adjustment and program progress. An 
adult offender with a very high severity offense 
(e.g., armed robbery), fair parole prognosis, and 
similar institutional performance, on the other 
hand, might expect to serve between 45-55 months 
before release. The width of the guideline range 
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varies from 4 months in low severity cases to 10 
months in very high severity cases. In general, 
the width of the guideline range is proportional 
to the average time to be served. That is, the 
longer the average time specified, the wider the 
range. Separate guidelines for Youth and NARA 
(Narcotic Addict Rehabilitation Act) cases also 
have been developed (Appendices II and III). 

If an examiner panel wishes to make a decision 
outside the guideline range specified (either below 
or above), it must provide a written explanation 
in its summary. For example, cases with excep- 
tionally good institutional program progress may 
be considered for release earlier than specified by 
the guideline range; cases with poor adjustment 
or program performance are likely to be held 
longer. 

§2.20(c) These time ranges are merely guidelines. 
Where the circumstances warrant, decisions outside of 
the guidelines (either above or below) may be rendered. 
For example, cases with exceptionally good institutional 
program achievement may be considered for earlier re- 
lease.!1 
By providing a specific policy range and requir- 

ing a written explanation for each decision out- 
side this range, the guidelines endeavor to struc- 
ture discretion without removing it, and thus 
permit more rational and consistent decision- 
making. That is, the guidelines merely specify the 
parameters of decision-making outside of which 
fairness demands specific justification. 


A Severity Scale 


As noted, the guidelines contain six severity 
levels (low, low moderate, moderate, high, very 
high, greatest). As an aid to the examiner panel 
in classifying offense behaviors, the Board has 
rated and listed a number of examples of offense 
behaviors in each severity level. This list is not 
meant to be exhaustive. If an offense behavior is 
not listed on the guideline chart, the hearing 
panel must compare the offense behavior with 
those that are listed to arrive at the appropriate 
severity rating. 


11 Jbid. 

12 [bid. 

13 See P. B. Hoffman and J. L. Beck, Parole Decision-Making: A 
Salient Factor Score, Report Two. Washington, D.C.: United States 
Board of Parole Research Unit, April 1974. 

14 28 C.F.R. §2.20, supra note 4 at 20030. 

15 National Advisory Commission on Criminal Justice Standards and 
Goals, supra note 1 at 416. 

28 C.F.R. §2.15 (b), as amended 38 Fed. Reg. 26653 (Sep- 
Pio. 24, 1973): (1) Release at this time would depreciate the seri- 
ousness of the offense committed and would thus be incompatible with 
the welfare of society; (2) There does not appear to be a reasonable 
probability at this time that the prisoner would live and remain at 
liberty without violating the law: (3) The prisoner has (a serious) 
(repeated) disciplinary infraction(s) in the institution; (4) Additional 
institutional treatment is required to enhance the prisoner's capacity 
to lead a law-abiding life. 

17 28 C.F.R. $2.20, supra note 4 at 20030. 


§2.20(d) The guidelines contain examples of offense 
behaviors for each severity level. However, especially 
mitigating or aggravating circumstances in a particular 
case may justify a decision or a severity rating different 
from that listed.1 

Moreover, if there are significant aggravating or 
mitigating factors in a particular case, the hear- 
ing panel may rate the case at a severity level 
different from that listed. This severity rating 
must be supported by the summary. 


A Salient Factor Score 


To aid the examiner panel members in assess- 
ing parole prognosis, an actuarial device based 


upon past experience with Federal offenders is 
utilized.!3 


§2.20(e) | An evaluation sheet containing a “salient fac- 
tor score” serves as an aid in determining the parole 
prognosis (potential risk of parole violation). However, 
where the circumstances warrant, clinical evaluation of 
risk may override this predictive aid.!4 

The salient factor score uses nine elements (see 
Appendix IV) to establish four categories of pa- 
role prognosis (very good, good, fair, poor). As 
noted, this instrument is intended as a predictive 
aid and may be overriden by the clinical judgment 
of the examiner panel, provided that the reasons 
for this override are specified. This appears to be 


in conformance with the logic of the report of 
the National Advisory Commission on Criminal 
Justice Standards and Goals regarding the use of 
actuarial devices: 


Statistical predictions can be helpful in giving guide- 
lines to parole board members as to general categories 
into which particular inmates fit .... But most experts 
are convinced that the optimum system is one in which 
both statistical and individual case methods are used in 
making decisions about individuals.!5 


Provision of Written Reasons for Parole Denial 


Commencing April 1, 1974, in the Board’s 
Northeast region, a prisoner denied parole at an 
initial hearing has received in writing the panel’s 
severity rating, salient factor items and score, the 
guideline range specified, and for a decision out- 
side the guidelines, the factors considered. Previ- 
ously, only more limited reasons had been pro- 
vided.'® In this manner, a prisoner denied parole 
now will obtain a clearer and more explicit state- 
ment of reasons for denial. 


Guidelines Modification 


§2.20(f) . The Board shall review the guidelines 
periodically and may revise or modify them at any time 
as deemed appropriate.17 
The guidelines are reviewed every 6 months, by 


Board policy, to consider possible changes. For 
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example, social attitudes toward certain offenses 
(e.g., drug offenses, selective service violations) 
may change over time; thus, modification of the 
severity level scale may be indicated. Similarly, as 
offender populations change over time, or as im- 
provements are made in the development of pre- 
dictive devices, modification of the guideline 
ranges or of the salient factor score may be 
deemed appropriate. Since the guidelines concept 
was first implemented in October 1972 three mod- 
ification considerations have occurred (April 
1973; October 1973; and April 1974). At the 
April 1973 consideration, a substantial refinement 
of the severity scale was initiated. At the October 
1973 consideration, a modified salient factor score 
was approved. In addition, these reviews have 
produced other minor modifications and refine- 
ments. 


Operating Instructions 


A guideline evaluation worksheet is completed 
by the examiner panel at the prisoner’s initial 
parole consideration hearing. At certain review 
hearings, consideration of the guidelines is also 
required. These include: (a) a review hearing 
held in advance of the original date specified—in 
this instance, the examiner panel will consult the 
guidelines to determine whether the new informa- 
tion is sufficient to warrant an earlier release; 
(b) a review hearing in which a decision to defer 
parole (for reasons other than institutional mis- 
conduct or failure to complete a specific program) 
is being considered—this is to insure that the de- 
cision of a previous examiner panel is not over- 
riden without conscious thought and adequate 
consideration; and (c) a review hearing in which 
the previous continuance was limited by Board 
policy—this situation is defined as any previous 
continuance of 36 months. 


A Monitoring System 


In order to allow the Board to monitor guide- 
line usage by its examiner panels, a system of 
case reporting and coding (in machine readable 
format) was developed and implemented. The fol- 
lowing figures reflect the use of the decision 
guidelines at initial hearings in the Board’s 
Northeast region (Region I) during the period 
from October 1973 through March 1974. Table 1 
displays the number and percent of decisions 
within, below, and above the guidelines. Only dis- 
cretionary decisions above or below the guidelines 
(decisions in which the examiner panel affirma- 


tively chose to depart from the guidelines) are 
considered as decisions outside the guidelines. In 
certain casas, the discretion of the Board is limited 
by the length of sentence (i.e., cases with mini- 
mum sentences greater than the guideline range 
specified and cases with maximum sentences or 
mandatory release dates below the guideline range 
specified). Thus, for monitoring purposes, deci- 
sions to parole at initial hearing in cases with 
minimum sentences greater than the guideline 
range indicated and decisions to continue to ex- 
piration in cases with maximum sentences or 
mandatory release dates below the guideline range 
indicated may be treated as decisions within the 
guidelines. Approximately 28 percent (28.2%, 
N==332) of initial decisions are of this type. 


TABLE 1.—Guideline usage 


Percent of Decisions Within 
Guidelines at Initial Hearings 
(October 1973—March 1974) 


N %o 
Within* 1,080 91.7% 
Below 45 3.8% 
Above 53 4.5% 


* Includes 332 decisions to parole in cases with minimum sentences 
greater than the guideline range specified or to continue to expiration 
in cases with maximum sentences or mandatory release dates below 
the guideline range specified. 


As noted, when a decision outside the specified 
guideline range is made, a specific explanation 
must be given. Table 2 lists the most frequent 
reasons for decisions above and below the guide- 
lines. 


TABLE 2.— Reasons for decisions outside guidelines 
(October 1973—March 1974) 
Above Guidelines (N=53) 


Poor institutional conduct (17) 
To complete specific program (19) 
Aggravating offense factors ( 8) 
Clinical judgment indicates poorer risk than 
indicated by salient factor score ( 6) 
Other ( 3) 
Below Guidelines (N=45) 
Outstanding institutional progress (17) 
Credit for additional time served in state custody 
or to be served (commitment detainer) (14) 
Health or emotional problems ( 7) 
Clinical judgment indicates better risk than 
indicated by salient factor score ( 3) 
Parole to deportation only ( 3) 
Mitigating offense factors i 
TABLE 3.—Decisions at review hearings 
(October 1973—March 1974) 
Parole 429 (79.3% ) 
Continue for disciplinary infractions 
or escape 61 (11.38%) 
Continue for completion of specific 
programs 24 ( 4.4%) 
Continue at inmate request 2 ( 0.4%) 
Continue for other reason(s) 25 ( 4.6%) 
(N=541) (100.0% ) 


j 


Table 3 shows the percentage of parole grants 
at regularly scheduled review hearings as well as 
the most frequent reasons for parole denial at 
such hearings. 

It may be seen from table 1 that the proportion 
of initial decisions within the guidelines is quite 
high. Moreover, the reasons for decisions outside 
the guidelines (table 2) tend to involve extremely 
good or poor institutional performance, credit 
for time on state sentences, medical problems, 
need to complete special institutional programs, 
and clinical risk judgments. It is to be noted that 
reasons concerning aggravating or mitigating of- 
fense circumstances rarely appear in the above 
list. During this period, there were two ways in 
which an examiner panel could handle a decision 
involving such circumstances. The panel could 
list the severity level normally specified and make 
a decision outside the guidelines (citing these fac- 
tors). Or, it could rate the offense at a different 
severity level because of these factors and list the 
decision as within the guidelines. Use of the 
second method appears to have been preferred, 
leading to an inflated estimate of the percent of 
decisions within the guidelines. 

Implementation of the decision guidelines sys- 
tem appears to have increased the probability of 
parole at review hearings. As table 3 shows, close 
to 80 percent (79.3%) of those appearing for re- 
view hearings were granted parole. Reasons for 
parole denial at this point primarily involved in- 
stitutional factors such as disciplinary infractions 
(11.3%) and continuances to allow completion of 
specific institutional programs (4.4%). 


The Factor of Sentence Length 


One area of concern relating to guideline usage 
involves the consideration of sentence length. As 
one Federal district court judge has recently com- 
mented: 


. .. Judges may well wonder why the Board’s guideline 
table and its specified reasons for parole denial make no 
reference to the length of the sentence imposed .... By 
not including sentence length as a variable on the guide- 
lines table, the Board runs the risk of averaging time 
spent in prison for particular offenses, without regard 
to the factors that led sentencing judges to impose terms 


18 Lupo v. Norton, (Newman, J.), Civil No. B-932 (D. Conn., Feb- 
ruary 21, 1974). 

1® Battle v. Norton, 365 F. Supp. 925, 929 (1973); also, see generally 
M. E. Frankel, Criminal Sentences: Law Without Order, New York: 
Hill and Wang, 1972. 

20 For example, see address by Richard A. Chappell, Chairman, U.S. 
Board of Parole, Third Circuit Sentencing Institute, November 1964 
at 37 F.R.D. 111, 207 (1965). 

21 R. O. Dawson, Sentencing: The Decision as to Type, Length, and 
Conditions of Sentence, Boston: Little, Brown, and Co., 1969, 258-60; 
see also United States Board of Parole, Rules of the United States 
Board of Parole, Washington, D.C.: Department of Justice, 1971, 14. 

22 Letter from William A. Cohan, Jr., Assistant Chief of Probation, 
April 17, 1974, enclosing a proposed form (AO 235). 
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of different length. Without denying the vices of some 
sentencing disparity, one may question solutions that 
would rely in part on averaging time actually served.1§ 


There is little question that it would be prefer- 
able for the Board to take into account the “‘fac- 
tors that led sentencing judges to impose terms of 
different lengths.” Unfortunately, as this same 
judge has aptly noted, courts historically have 
given few if any reasons for their determinations 
of sentence length.’® 

The Board of Parole has consistently welcomed 
the opinions of the sentencing judge concerning 
parole consideration and/or the reasons for im- 
position of a certain type or length of sentence.?° 
In fact, a special form (Form 792) is provided 
for this purpose. However, in a majority of cases, 
these forms either are not completed or specify no 
comment. In such cases, the Board simply must 
assume that the sentencing judge has no particu- 
lar comments regarding this matter. This situa- 
tion is not unique to the Federal system.?! It is 
noted that the United States Probation Service 
has indicated a revision of this form (to make its 
completion more convenient for the sentencing 
judge) is in the planning stage.*” 

Moreover, paroling policy guidelines are pres- 
ently being sent to all Federal district court 
judges. By informing the court as to the likely 
disposition of various types of cases, the court is 
alerted to make known to the Parole Board those 
cases in which a different disposition is recom- 
mended. Furthermore, if the court wishes to in- 
sure that a particular inmate will serve a longer 
or shorter term than indicated by the guide- 
lines, it may impose a long minimum sentence or a 
short maximum sentence as, notwithstanding the 
guidelines, the Board has authority only to grant 


release within the limits of the sentence set by the 
court. 


Summary 


In an attempt to provide more rational and con- 
sistent parole selection decisions, the U.S. Board 
of Parole has established decision guidelines for 
parole consideration that structure discretion 
without removing it. By making explicit the pri- 
mary factors considered in parole selection, as 
well as the weight given to each, the Board has 
taken a step which will provide sentencing judges, 
the public, and the inmates concerned with a 
clearer idea of the manner in which the Board 
generally intends to exercise its discretion. (Ap- 
pendixes follow.) 
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APPENDIX I 
ADULT 


Guidelines for Decision-Making 
rage Total Time Served Before Release (Including Jail Time) 


OFFENSE CHARACTERISTICS: 
Severity of Offense Behavior 
(Examples) 


OFFENDER CHARACTERISTICS: 
Parole Prognosis (Salient Factor Score) 


TOW 


Very Good Good Fair Poor 
(11-9) (8-6) (5-4) (3-0) 
in eft (Includes ny and si . 
of petri months months months months 


Walkaway 


LOW MODERATE 

Alcohol Law Violations 

Counterfeit Currency (Passing/Possession less 
than $1,000) 

Drugs: 
Marijuana, Possession (less than $500) 

Firearms Act, Possession/Purchase/Sale single 
weapon-not altered or machine gun 

Forgery /Fraud (less than $1,000) 

Income Tax Evasion (less than $3,000) 

Selective Service Act Violations 

Theft From Mail (less than $1,000) 


8-12 12-16 16-20 20-25 
months months months months 


MODERATE 
Bribery of Public Officials 
Counterfeit Currency (Passing/ Possession 
$1,000-$19,999) 
Drugs: 
“Hard Drugs,” Possession by drug user 
(less than $500) 
Marijuana, Possession ($500 or more) 
Marijuana, Sale (less than $5,000) 
“Soft Drugs,” Possession (less than $5,000) 
“Soft Drugs,” Sale (less than $500) 
Embezzlement (less than $20,000) 
Explosives, Possession/Transportation 
Firearms Act, Possession/Purchase/Sale 
ri altered weapon(s), machine gun(s), or 
¥ multiple weapons 
Income Tax Evasion ($3,000-$50,000) 
Interstate Transportation of Stolen/Forged 
Securities (less than $20,000) 
Mailing Threatening Communications 
Misprision of Felony 
Receiving Stolen Property With Intent to 
Resell (less than $20,000) 
Smuggler of Aliens 
fi... Theft, Forgery/Fraud (1,000-19,999) 
4 Theft of Motor Vehicle (Not Multiple Theft 
or for Resale) 


12-16 16-20 20-24 24-30 
months months months months 


HIGH 
Burglary or Larceny (Other than Embezzle- 
ment) From Bank or Post Office 
Counterfeit Currency (Passing/ Possession 
$20,000 or more) 
ea Counterfeiting (Manufacturing) 
Drugs: 
; “Hard Drugs,” Possession by drug 
dependent user ($500 or more) 
“Hard Drugs,” Sale To Support Own Habit 
Marijuana, Sale ($5,000 or more) 
“Soft Drugs,” Possession ($5,000 or more) 
“Soft Drugs,” Sale ($500-$5,000) 
Embezzlement ($20,000-$100,000) 
Interstate Transportation of Stolen/Forged 
Securities ($20,000-$100,000) 
Mann Act (No Force-Commercial Purposes) 
> Organized Vehicle Theft 
Receiving Stolen Property ($20,000-$100,000) 
Robbery (No Weapon or Injury) 
Theft, Forgery/Fraud ($20,000-$100,000) 


16-20 20-26 26-32 32-38 
months months months months 


VERY HIGH 
Robbery (Weapon) 
: Drugs: 
Be, “Hard Drugs,” Possession by non drug 
dependent user ($500 or more) or 
by non-user (any quantity) 


26-36 36-45 45-55 55-65 


7 “Hard Drugs,” Sale for Profit (No Prior months months months months 
me conviction for Sale of “Hard Drugs’’) 
un “Soft Drugs,” Sale (more than $5000) 
Extortion 
Mann Act (Force) 
Sexual Act (Force) 
GREATEST 
Aggravated Felony (e.g. Robbery, Sexual Act, 
(Greater than above—however, specific ranges are not given due 
irera ijacking 
Drugs: 


“Hard Drugs,” Sale for Profit (Prior con- 
viction(s) for Sale of Hard Drugs”) 
Espionage 
Explosives (Detonation) 
: Kidnapping 
Willful Homicide 


to the limited number of cases and the extreme variations in 
severity possible within the category) 


NOTES: (1) If an offense is not listed above, the proper category may be obtained by comparing the severity of the offense behavior with those of similar 
offenses listed. 
“4 (2) If an offense behavior can be classified under more than one category, the most serious applicable category is to be used. 


(3) If an offense behavior involved multiple separate offenses, the severity level may be increased. 

(4) If a continuance is to be given, allow 30 days (1 month) for release program provision. 

(5) These guidelines are predicated upon good institutional conduct and program performance. 

(6) “Hard Drugs” include heroin, cocaine, morphine or opiate derivatives, and synthetic opiate substitutes. 
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PAROLE DECISION-MAKING: STRUCTURING DISCRETION 


Form R-4 
(Rev. 4/74) 


APPENDIX II 
YOUTH 


Guidelines for Decision-Making 
Average Total Time Served Before Release (Including Jail Time) 
OFFENDER CHARACTERISTICS: 


Severity of Offense Behavior Parole Prognosis (Salient Factor Score) 
(Examples) Very Good 3 Fair Poor 


(11-9) (5-4) (3-0) 
LOW 


OFFENSE CHARACTERISTICS: 


Immigration Law Violations 
Minor Theft (Includes larceny and simple pos- 
session of stolen property less than $1,000) 
Walkaway 
LOW MODERATE 


6-10 
months 


months 


10-14 
months 


12-16 
months 


Alcohol Law Violations 
Counterfeit Currency (Passing/Possession less 
than $1,000) 
Drugs: 
Marijuana, Possession (less than $500) 
Firearms Act, Possession/Purchase/Sale single 
weapon-not altered or machine gun 
Forgery/Fraud (less than $1,000) 
Income Tax Evasion (less than $3,000) 
Selective Service Act Violations 
Theft From Mail (less than $1,000) 


8-12 
months 


12-16 
months 


MODERATE 
Bribery of Public Officials 
Counterfeit Currency (Passing/Possession 
$1,000-$19,999) 
Drugs: 
“Hard Drugs,” Possession by drug user 
(less than $500) 
Marijuana, Possession ($500 or more) 
Marijuana, Sale (less than $5,000) 
“Soft Drugs,” Possession (less than $5,000) 
“Soft Drugs,” Sale (less than $500) 
Embezzlement (less than $20,000) 
Explosives, Possession/Transportation 
Firearms Act, Possession/Purchase/Sale 
altered weapon(s), machine gun(s), or 
multiple weapons 


9-13 
months 


18-17 
months 


17-21 
months 


21-26 
months 


Income Tax Evasion ($3,000-$50,000) 

Interstate Transportation of Stolen/Forged 
Securities (less than $20,000) 

Mailing Threatening Communications 

Misprision of Felony 

Receiving Stolen Property With Intent to 
Resell (less than $20,000) 

Smuggler of Aliens 

Theft, Forgery/Fraud (1,000-19,999) 

Theft of Motor Vehicle (Not Multiple Theft 
or for Resale) 

HIGH 

Burglary or Larceny (Other than Embezzle- 
ment) From Bank or Post Office 

Counterfeit Currency (Passing/Possession 
$20,000 or more) 

Counterfeiting (Manufacturing) 

Drugs: 
“Hard Drugs,” Possession by drug 

dependent user ($500 or more) 


“Hard Drugs,” Sale To Support Own Habit 16-20 20-24 24-28 


Marijuana, Sale ($5,000 or more) 
“Soft Drugs,” Possession ($5,000 or more) months months months 
“Soft Drugs,” Sale ($500-$5,000) 
Embezzlement ($20,000-$100,000) 
Interstate Transportation of Stolen/Forged 
Securities ($20,000-$100,000) 
Mann Act (No Force-Commercial Purposes) 
Organized Vehicle Theft 
Receiving Stolen Property ($20,000-$100,000) 
Robbery (No Weapon or Injury) 
Theft, Forgery/Fraud ($20,000-$100,000) 
VERY HIGH 
Robbery (Weapon) 
L P b d 
“Hard Drugs,” Possession by non drug 
dependent user ($500 or more) or 27-32 32-36 86-42 
by non-user (any quantity) 
“Hard Drugs,” Sale for Profit (No Prior months months months 
conviction for Sale of “Hard Drugs’’) 
“Soft Drugs,” Sale (more than $5000) 
Extortion 
Mann Act (Force) 
Sexual Act (Force) 
GREATEST 
Aggravated Felony (e.g. Robbery, Sexual Act, 
Assault)-Weapon Fired or Serious Injury 
Aircraft Hijacking 
Drugs: 
“Hard Drugs,” Sale for Profit (Prior con- 
viction(s) for Sale of “Hard Drugs”) 


(Greater than above—however, specific ranges are not given due 
to the limited number of cases and the extreme variations in 
etna severity possible within the category) 


Explosives (Detonation) 
Kidnapping 
Willful Homicide 


NOTES: (1) If = — — not listed above, the proper category may be obtained by comparing the severity of the offense behavior with those of similar 
offenses listed. 

If an offense behavior can be classified under more than one category, the most serious applicable category is to be used. 

If an offense behavior involved multiple separate offenses, the severity level may be increased. 

If a continuance is to be given, allow 30 days (1 month) for release program provision. 

These guidelines are predicated upon good institutional conduct and program performance. 

“Hard Drugs” include heroin, cocaine, morphine or opiate derivatives, and synthetic opiate substitutes. 
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Form R-6 
Form R-§ APPENDIX III 
NARA 
Guidelines for Decision-Making 
Average Total Time Served Before Release (Including Jail Time) 
OFFENSE CHARACTERISTICS: OFFENDER CHARACTERISTICS: 
Severity of Offense Behavior Parole Prognosis (Salient Factor Score) 
(Examples) Very Good Good Fair Poor 
(11-9) (8-6) (5-4) (3-0) 

LOW 

Immigration Law Violations 

Minor Theft (Includes larceny and simple pos- 

session of stolen property less than $1,000) 

Walkaway 
LOW MODERATE 

Alcohol Law Violations 

Counterfeit Currency (Passing/Possession less 6-12 months 12-18 months 

than $1,000) 
Drugs: 


Marijuana, Possession (less than $500) 
Firearms Act, Possession/Purchase/Sale single 
weapon-not altered or machine gun 
Forgery/Fraud (less than $1,000) 
Income Tax Evasion (less than $3,000) 
Selective Service Act Violations 
Theft From Mail (less than $1,000) 
MODERATE 
Bribery of Public Officials 
Counterfeit Currency (Passing/ Possession 
$1,000-$19,999) 
Drugs: 
“Hard Drugs,” Possession by drug user 
(less than $500) 
Marijuana, Possession ($500 or more) 
Marijuana, Sale (less than $5,000) 
“Soft Drugs,” Possession (less than $5,000) 
“Soft Drugs,” Sale (less than $500) 
Embezzlement (less than $20,000) 
Explosives, Possession/Transportation 
Firearms Act, Possession/Purchase/Sale 
altered weapon(s), machine gun(s), or 
multiple weapons 
Income Tax Evasion ($3,000-$50,000) 
Interstate Transportation of Stolen/Forged 
Securities (less than $20,000) 
Mailing Threatening Communications 
Misprision of Felony 


Receiving Stolen Property With Intent to 

Resell (less than $20,000) 12-18 months 18-24 months 
Smuggler of Aliens 
Theft, Forgery/Fraud (1,000-19,999) 

Theft of Motor Vehicle (Not Multiple Theft 
or for Resale) 

HIGH 

Burglary or Larceny (Other than Embezzle- 
ment) From Bank or Post Office 

Counterfeit Currency (Passing/Possession 
$20,000 or more) 

Counterfeiting (Manufacturing) 

Drugs: 

“Hard Drugs,” Possession by drug 

dependent user ($500 or more) 

“Hard Drugs,” Sale To Support Own Habit 

Marijuana, Sale ($5,000 or more) 

“Soft Drugs,” Possession ($5,000 or more) 

“Soft Drugs,” Sale ($500-$5,000) 
Embezzlement ($20,000-$100,000) 

Interstate Transportation of Stolen/Forged 

Securities ($20,000-$100,000) 

Mann Act (No Force-Commercial Purposes) 

Organized Vehicle Theft 

Receiving Stolen Property ($20,000-$100,000) 

Robbery (No Weapon or Injury) 

Theft, Forgery/Fraud ($20,000-$100,000) 

VERY HIGH 
Robbery (Weapon) 
Drugs: 
“Hard Drugs,” Possession by non drug 

dependent user ($500 or more) or 
by non-user (any quantity) 20 26 months 26 32 months 

“Hard Drugs,” Sale for Profit (No Prior 

conviction for Sale of “Hard Drugs’’) 

“Soft Drugs,” Sale (more than $5000) 
Extortion 
Mann Act (Force) 

Sexual Act (Force) 
GREATEST 
Aggravated Felony (e.g. Robbery, Sexual Act, 

Assault) -Weapon Fired or Serious Injury (Greater than above—however, specific ranges are not given due 
Drugs: to the limited number of cases and the extreme variations in 

“Hard Drugs,” Sale for Profit (Prior con- ° ° ° ° 
peep tittion(s) for Sale of “Hard Drugs”) severity possible within the category) 

“spionage 
Explosives (Detonation) 
Kidnapping 
Willful Homicide 
NOTES: (1) If an offense — listed above, the proper category may be obtained by comparing the severity of the offense behavior with those of similar 
offenses listed. 
(2) If an offense behavior can be classified under more than one category, the most serious applicable category is to be used. 
(3) If an offense behavior involved multiple separate offenses, the severity level may be increased. 
(4) If a continuance is to be given, allow 30 days (1 month) for release program provision. 
(5) These guidelines are predicated upon good institutional conduct and program performance. 
(6) “Hard Drugs” include heroin, cocaine, morphine or opiate derivatives, and synthetic opiate substitutes. 
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PAROLE DECISION-MAKING: STRUCTURING DISCRETION 


) APPENDIX IV 


NOTICE OF ACTION - PART II - SALIENT FACTORS 


Case Name Register Number 


Item A 


No prior convictions (adult or juvenile) = 2 
One or two prior convictions = 1 
Three or more prior convictions = 0 


Item B 


No prior inearcerations (adult or juvenile) = 2 
One or two prior incarcerations = 1 
Three or more prior incarcerations = 0 


Item C 


Age at first commitment (adult or juvenile) 18 years or older = 1 
Otherwise = 0 


Commitment offense did not involve auto theft = 1 
Otherwise = 0 


Item E 


Never had parole revoked or been committed for a new offense while on 
parole = 1 
Otherwise — 0 


Item F 


No history of heroin, cocaine, or barbiturate dependence = 1 
Otherwise = 0 


Item G 


Has completed 12th grade or received GED = 1 
Otherwise = 0 


Verified employment (or full-time school attendance) for a total of at least 6 
months during the last 2 years in the community = 1 
Otherwise = 0 


Item I 


Release plan to live with spouse and/or children = 1 
Otherwise = 0 


Total Score 


Organized Against Crime: A Full-Service 
Clearinghouse 


By JAMES L. HuRD, JACK L. FEVURLY, AND ELGIN L. CRULL* 


N OCTOBER 1972, under the direction of the 
| Kentucky Bureau of Corrections, the Federal 

Bureau of Prisons, and the U.S. Probation 
Service, a pilot project, “The Clearinghouse for 
Ex-offenders,” was established. The opening of 
the clearinghouse was the combination of many 
months of negotiation and planning between local, 
State, and Federal governments to strengthen 
community-based corrections. 

The clearinghouse has been in operation for 18 
months, and the results achieved have prompted 
the Kentucky Bureau of Corrections to establish 
another clearinghouse in Lexington, Kentucky, 
the State’s second largest metropolitan area. The 
clearinghouse for ex-offenders has focused on 
meeting the vocational needs of the ex-offender 
by bringing together the resources of various com- 
munity agencies and coordinating them so they 
may better serve the needs of clients. 


Agencies Appoint Specialists 


Prior to the establishment of the clearinghouse 
in Louisville, there were numerous agencies in the 
community attempting to assist the ex-offender 
in finding employment and in adjusting to life on 
“the outside.” Personnel of the United States Pro- 
bation Office, Federal Bureau of Prisons, State 
Employment Service, Bureau of Vocational Re- 
habilitation, State Division of Probation and Pa- 
role, Dismas House of Louisville, Inc., and Jeffer- 
son County Jail were all involved in helping the 
ex-offender prepare for and find suitable employ- 
ment. All of these agencies and institutions took 
an active role in the areas of employment place- 
ment and the provision of social services to the 
ex-offender. 

Some firsts for our community had come about 
as a result of this growing concern among agen- 
cies and institutions. Four agencies—the State 
Employment Service, Jefferson County Jail, Bu- 
reau of Vocational Rehabilitation, and State Di- 


*Mr Hurd is chief probation officer, U.S. District Court, 
Louisville, Kentucky. Mr. Fevurly is community programs 
officer, Federal Bureau of Prisons, Louisville. Mr. Crull is 
project director, Kentucky Bureau of Corrections, Louis- 
ville. 
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vision of Probation and Parole—had appointed 
corrections specialists to work specifically with 
the ex-offender in obtaining suitable employment 
and other related social services (training, tools, 
work clothes, bonding, etc.). The Federal Bureau 
of Prisons in July 1971 had assigned an employ- 
ment placement officer in the metropolitan area. 
Thus, each of these agencies was working in its 
own way to assist the ex-offender. 


Problems Appear 


That each of these separate agencies had recog- 
nized the vocational barriers facing the ex- 
offender was certainly a step forward for the com- 
munity; however, problems became immediately 
obvious. Duplication was inevitable with each 
agency working at a separate location. Clients 
naturally desiring to get help wherever possible 
would seek help at all four agencies. Employers 
were approached in behalf of the ex-offender by 
the separate agencies. This resulted in a waste of 
their time, and more often than not alienated 
them as a future job resource. Another problem 
with this splintered approach was that in many 
instances job leads a particular agency developed 
would go unfilled. The counselor in that particular 
agency might not have on his caseload the type 
individual the employer was seeking. Thus, the 
job opening the employer was willing to fill with 
an ex-offender would be lost. 

It became obvious that with each corrections 
specialist operating at a separate location and 
within his own agency, much was being lost in the 
way of resource sharing. The ex-offender as well 
as the agency was the loser. It was from this set- 
ting that the concept of a clearinghouse for ex-of- 
fenders arose and began to take shape. The task 
was to implement what was obviously needed, a 
centralized service facility or clearinghouse where 
the ex-offender could receive intensive considera- 
tion of his vocational needs. 


A Plan is Drawn 


A decision was made in the initial stages of 
planning to involve all agencies and institutions 
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ORGANIZED AGAINST CRIME: A FULL-SERVICE CLEARINGHOUSE 17 


in the community that were engaged in adult 
corrections. 


The Kentucky Bureau of Corrections and the 
Kentucky Crime Commission were very receptive 
when approached, and were an integral part of 
the process from the very first. Local agencies and 
institutions, having recognized the importance of 
employment in the rehabilitative process, were 
ready and willing to sit down and discuss a co- 
ordinated effort. In two short meetings the out- 
line of the proposed clearinghouse was completed. 
The need was easily documented as representa- 
tives from each of the agencies related difficulties 
of the previous year in working to assist ex-of- 
fenders with problems related to vocation. Statis- 
tics to substantiate these expressed needs were 
quickly obtained from agency files and a proposal 
was drawn up. The proposal stated the need for 
the clearinghouse in the following manner: 


Presently in the City of Louisville there are several 
agencies (U.S. Probation Office, Federal Bureau of Pris- 
ons, Kentucky State Employment Office, Bureau of Vo- 
cational Rehabilitation, Dismas House of Louisville, Inc., 
Kentucky Division of Probation and Parole, and the 
Jefferson County Jail), attempting to help ex-offenders 
find employment. As the new statewide prerelease and 
work release programs are implemented, job placement 
will become even more crucial. As agencies have at- 
tempted to take a more active role in helping the ex- 
offender readjust into legitimate society, the number of 
employment placement agencies have grown and coordi- 
nation problems have multiplied. In addition, the job 
market continues to be tight and placements become 
even more scarce. Once the word is out that an employer 
has just hired an ex-offender, he is often besieged with 
many telephone calls. Persons involved with job place- 
ment have become concerned because many employers 
who previously cooperated no longer want to be bothered. 
Coordination of employment placement for prisoners and 
ex-offenders is essential. Many of the agencies attempt- 
ing to make job placements are also involved with reha- 
bilitation services, mental health services and emergency 
funds. Ideally, these services should be available to the 
client in an organized process. However, there is no 
single agency where the ex-offender can get compre- 
hensive immediate consideration of his needs. Often the 
client with multiple problems is the responsibility of 
many agencies. At the same time the client, and often 
his counselor, do not know which agency to contact first. 
Many clients fall by the wayside with no benefit. Several 
agencies in the Louisville area have appointed staff to 
deal exclusively with ex-offenders. Other agencies are 
increasingly helping ex-offenders. Coordination of serv- 
ices is seen as an urgent need. The proposed clearing- 
house will bring together various community resources 
to serve the particular needs of the ex-offender. A strong 
persistent effort to provide immediate services will be 
maintained. The run-around and put-off can be reduced 
considerably through the effective functioning of such a 
clearinghouse. In cases where the ex-offender needs the 
services of existing community agencies, the clearing- 
house will act as facilitator or referral agency. Coun- 
selors from each of these agencies will come to the clear- 
inghouse on scheduled days of the week to meet with 
ex-offenders who seek various services. The client will 
be directed to the proper counselor or counselors who 
can deal with the client’s needs. The program will be 
tailored to the client’s needs. Progress will be docu- 
mented in terms of the number of agencies who partici- 


pate and the number of clients who complete their coun- 
seling and rehabilitation programs culminating in a 
steady job placement—our ultimate goal. 


The proposal for the clearinghouse along with a 
budget outline was presented to the Kentucky 
Crime Commission. The Commission, seeing the 
need for such a service, funded the clearinghouse 
and Kentucky Bureau of Corrections provided the 
State matching funds and became the subgrantee. 


Implementation 


The stage was then set for one coordinated, uni- 
fied effort. The various agencies had recognized 
the necessity of providing specialized services to 
the ex-offender particularly as they related to em- 
ployment. It was now possible to bring together 
these various bodies to eliminate duplication and 
provide comprehensive services in a coordinated 
manner. Office space was obtained, and the vari- 
ous agencies, as promised, dispatched their coun- 
selors to work from this one centralized location. 

The Clearinghouse for Ex-offenders of Louis- 
ville and Jefferson County, the State Employment 
Service, and the State Division of Probation and 
Parole assigned full-time counselors to the clear- 
inghouse to work along with a full-time director 
and secretary. On a part-time basis the clearing- 
house has persons from the Federal Bureau of 
Prisons, the Bureau of Vocational Rehabilitation, 
and the Dismas House of Louisville, Inc. The Bu- 
reau of Prisons representative and the Vocational 
Rehabilitation representative assist with the 
regular caseload work while the counselor from 
the Dismas House uses the resources and services 
of the clearinghouse to assist residents in finding 
suitable employment. He also shares any particu- 
lar resources that he has with others in the clear- 
inghouse. In addition, the prerelease program at 
the Kentucky State Reformatory has assigned one 
of its employment placement counselors to the 
clearinghouse 2 days a week. This counselor, like 
the employment counselor from the Dismas House, 
uses clearinghouse job resources to place paroled 
inmates into jobs. 

With the various agencies now under one roof 
it is possible to coordinate and share resources. 
Employers are not deluged with numerous calls 
in the ex-offender’s behalf but are contacted in a 
systematic manner. Job leads are shared by the 
various counselors, and in most all cases a job 
opening can be filled with an ex-offender from one 
of the counselor’s caseloads. So the clearinghouse 
works to serve the best interests of the clients, the 
employers, and the agencies. 
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Services Provided 


The following is an outline of services provided 
by the clearinghouse: 

Primary Purpose: To coordinate and implement job 
placement of the ex-offender in Louisville and Jefferson 
County. This includes: 

(1) Job development 

(2) Job placement 

(3) Job change (upgrade) 

(4) Job adjustment 

(5) Involvement in job training (M.D.T.A., O.J.T., 
Area Vocational Schools, ACTION-CEP) 

(6) Provision of Vocational Rehabilitation services 
(medical, dental, work clothes, tools, etc.) 

(7) Bonding for ex-offenders thru the Federal Bond- 
ing Program 

Secondary Purpose: To act as a facilitator in obtain- 
ing other needed social services for the ex-offender. For 
example: 

(1) Mental Health Services 

(2) Emergency funds 

(3) Drug Abuse Counseling 

(4) Legal Services 

(5) Temporary Lodging 

Participating Agencies: 

(1) U.S. Probation Office 

(2) State Division of Probation & Parole 

(3) Federal Bureau of Prisons 

(4) Dismas House, Inc. 

(5) Kentucky State Employment Office 

(6) Jefferson County Jail 

(7) Vocational Rehabilitation of the Department of 
Education 


Results Obtained 


During the first 18 months of operation, the 
clearinghouse has provided services for 1,259 ex- 
offenders. Persons may come in for any number 
of services ranging from job placement to bond- 
ing on jobs obtained through their own efforts. 
Other clients are employed, but seeking upgrades 
into better paying or more self-satisfying posi- 
tions. The clearinghouse has assisted in 803 job 
placements in the Jefferson County area. This 
figure represents placement of the underemployed 
as well as the unemployed. Average wage earned 
was slightly over $2.50 per hour. These job place- 
ments came about as a result of 2,332 referrals to 
employment interviews set up by the various 
clearinghouse counselors. 

Many clients entering the clearinghouse are 
interested in vocational training or furthering 
academic skills on the high school or college levels. 
In each case the counselor can help the client de- 
termine which of the available programs best suit 
his expectations and capabilities and assist him in 
making the appropriate contacts. Since opening, 
the clearinghouse has counseled and referred 91 
persons to the various vocational training pro- 
grams in our community. Results have varied 
with about half of those individuals actually en- 
rolling for the training. In many cases, the indi- 


vidual is unable to support himself and participate 
in vocational training at the same time. Only the 
MDTA (Manpower Development and Training 
Act) program through the Department of Labor 
provides a living allowance while in training. This 
persistent problem has prompted the clearing- 
house to begin negotiations with various funding 
sources in order to provide ex-offenders with a 
subsistence allowance while being trained. 

The Vocational Rehabilitation counselor who is 
stationed at the clearinghouse once a week has 
provided services for 72 individuals. These serv- 
ices range from assistance in providing a set of 
dentures, to payment of tuition to attend college. 
One former inmate had no teeth when released to 
Louisville from a prison in Florida. Surgery had 
been performed while he was incarcerated on a 
conviction for interstate transportation of stolen 
property. He had a job lined up in heavy industry 
but needed a set of teeth. The clearinghouse 
through our vocational rehabilitation counselor 
was able in a matter of weeks to have the man 
fitted with dentures. 

Since the clearinghouse works with people re- 
cently released from jail and major institutions, 
there is often a need for financial support on an 
emergency basis. For major financial assistance, 
i.e., rent, food, tools, clothing, child care, the coun- 
selor can set up appointments with the appropri- 
ate agencies. Two hundred ninety-seven referrals 
to other agencies have been made since opening 
our doors in October 1972. For less demanding 
financial needs such as transportation costs to job 
interviews, the clearinghouse has access to Lotta 
Crabtree funds, a special fund set up to assist ex- 
offenders to “get back on their feet.” 

The clearinghouse realized from the start that 
followup was a necessary component of the pro- 
gram. Procedures have been worked out for keep- 
ing in close contact with the probation and/or 
parole officer where an individual is under super- 
vision. Where a client is not under supervision, it 
is the responsibility of the counselor to follow up 
on that individual for at least a 3-month period. 
Most of our followup has been done by phone or 
mail. Time limitations and volume of intake have 
prevented as thorough a followup as we would 
like. To date, the clearinghouse has made 1,387 
followup contacts. 


Job Resources: Job Bank and Employer File 


The State Employment Service along with pro- 
viding a full-time counselor has allowed the clear- 
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inghouse access to their computerized job bank. 
Each day, the clearinghouse is provided with 
microfiche containing job orders called in by em- 
ployers; counselors can sit down with their client 
and review the job orders. A direct telephone line 
to the job bank allows counselors to clear job re- 
ferrals with the referral! control unit at the em- 
ployment service before calling an employer to 
set up an interview. One to one counseling and the 
assessment of needs are done in the counselor’s 
office and the client is ushered to the job bank 
viewers area where specific job possibilities are 
discussed. In every case the employer is contacted 
before the client is sent on the interview. 

In addition to the computerized job bank pro- 
vided by the State Employment Service, the clear- 
ing house has developed its own employer file 
which is used daily by the various agency coun- 
selors. The employer file has been developed 
through employer visits (50) and telephone con- 
tacts (1,350) and contains information as to 
working conditions, wages paid, skills required, 
and employer expectations. One hundred seventy- 
five employers are currently listed in the file and 
they range from major market employers to 
smaller business concerns with highly specialized 
needs. Each counselor at the clearinghouse has ac- 
cess to these files, and before contacting an em- 
ployer, the counselor checks the file to see when 
the last contact was made. All contacts with em- 
ployers are documented to avoid duplicate efforts. 

As might be expected, employer response to 
hiring the ex-offender has been mixed. An initial 
letter campaign followed by telephone contacts 
resulted in one employer in three responding posi- 
tively to the idea of employing an ex-offender. 
This nucleus of employers was used as a base upon 
which to build the employer file. 


Referral, Physical Setup, and Location 


The clearinghouse is located in downtown 
Louisville in close proximity to the State Proba- 
tion and Parole Offices, Federal Probation Office, 
State Employment Service, and the Jefferson 
County Jail. Since these are the primary sources 
of referral, it was felt that an easily accessible 
location was necessary. Clients can reach the 
clearinghouse ‘‘on foot” when referred for serv- 
ice. The office is set up in the traditional manner 
with a reception area and adjoining offices for 
counselors from the various agencies. Office space 
is made available for the part-time counselors 
who come in to the clearinghouse at designated 
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times during the week. There is a separate area 
which contains the job bank viewers. 

The clearinghouse receives a steady stream of 
referrals from the State Probation and Parole Of- 
fice, ‘Federal Probation Office, State Employment 
Office, and the Jefferson County Jail. Other com- 
munity service agencies such as Metropolitan 
Social Services Department, River Region Mental 
Health, and Salvation Army refer clients when 
appropriate. Referrals of this kind are coordi- 
nated by telephone so that appointments can be 
scheduled and some basic information concerning 
specific needs can be obtained before the client’s 
arrival. In addition there are walk-in clients who 
simply come in on their own seeking assistance. 


Case History 


An ex-offender visited the clearinghouse de- 
spondent over the fact that his entire previous job 
experience had been as a security guard. He had 
been out of prison several months and unable to 
land a job due to his record of conviction and his 
limited work history. Federal law prohibited his 
carrying a weapon. He had come up against a 
blank wall and needed assistance in reentering 
the labor market. His record of imprisonment pre- 
sented a serious barrier to reemployment as a 
security guard. He needed to redirect his aspira- 
tions in order to be gainfully employed. A coun- 
selor at the clearinghouse was able to work with 
him and present realistic alternatives. The coun- 
selor’s knowledge of the labor market in the area 
along with his previous experience in dealing with 
personnel managers in industry and the public 
sector enabled him to set up two interviews for 
entry level positions in building maintenance. The 
prospective employers were fully apprised of the 
offender’s record. Additionally, they were in- 
formed of the supportive services available to the 
man through the clearinghouse. Transportation 
money was provided for the client to go on both 
interviews. Three days later he was hired as a 
building maintenance man by the City of Louis- 
ville earning $2.79 per hour. He is now receiving 
on-the-job training and learning a new skill that 
will render him employable in the future. 


Conclusion 


One official from the Bureau of Prisons said of 
the clearinghouse, “‘We don’t know if it’s the an- 
swer, but we know it’s better than what we had.” 
The project utilizes community resources already 
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in existence, and this keeps the cost from being 
prohibitive. It has brought together Federal, 
State, and local agencies to work on a common 
problem, that of solving the vocational needs of 
the ex-offender. It has provided one central loca- 


tion where the offender can get immediate help 
with his vocational needs, and it has improved the 
delivery of social services to the ex-offender by 
providing him or her with a knowledgeable 
spokesman who can expedite that delivery. 


The Prisoner’s Wife: A Study in Crisis 


By MARY C. SCHWARTZ AND JUDITH F. WEINTRAUB* 


his family inevitably experience a severe 

strain. His wife and children are often in 
great need of social work intervention and are 
frequently unable to provide him with the sup- 
ports necessary to survive the prison ordeal.! 

Nevertheless, correctional literature, programs 
and legislation usually omit any consideration of 
the problems of prisoners’ wives and families. 
Welfare does not see fit to pay for prison visits; 
parole generally considers the family unit low in 
its priorities for attention; lawyers rarely have 
either the time or interest to meet their particular 
needs; and social work agencies have shown little 
interest in mobilizing the necessary casework 
services for them.? 

The purposes of this article are three-fold: (1) 
to make visible the family members of the im- 
prisoned individual and to describe the complex 
pressures with which they must deal; (2) to show 
the parallels between these pressures and those 
described in the literature as being experienced by 
families at other times of loss; and (3) to describe 
the applicability of crisis-intervention theory to 
these families and to detail the specific kinds 
of casework interventions that seem most relevant 
in working with this particular target group. This 
article will focus on the needs of women at the 
specific times of crisis when their men are sen- 
tenced to a prison for the first time, with some in- 
cidental discussion of the impact on the children, 
if any.* 


W HEN A MAN goes to prison, the members of 


Description of Client Group 
The women to be described were serviced by 


* Mary C. Schwartz is assistant professor, School of So- 
cial Work, State University of New York at Buffalo. Judith 
F. Weintraub is consultant, National Clearinghouse on 
Criminal Justice Planning and Architecture, Chicago, Ihli- 
nois. 


two different projects run by each of the authors. 
The Correctional Association of New York is a 
private agency with a component devoted to help- 
ing prisoners and their families. These families 
were given supportive counseling and financial as- 
sistance for the duration of the family member’s 
incarceration. The second project was run by the 
School of Social Work, State University of New 
York at Buffalo, for the express purpose of giv- 
ing casework services to the wives and girl friends 
of prisoners.® The women that both these projects 
served were from urban areas, living in marginal 
poverty, who had, by their own definition, a long- 
term, meaningful relationship with their men. 
Most of the women had children by their men. 
This sample does not purport to be representative 
of all prisoners’ wives. The very fact that the 
clients came to an agency or project meant that 
they were expressing a desire to keep some rela- 
tionship with their men. Women who wanted an 
immediate end to their relationship at the time of 
sentencing would not make contact with a pris- 
oners’ wives project. Nevertheless, the problems 
faced by the women in the sample seem represent- 
ative of the problems generally faced by women 
whose men have been sentenced to prison. 


The Crisis 
Imprisonment produces a double crisis for the 


1 Holt and Miller, Explorations in Inmate-Family Relationships (Cal- 
ifornia Department of Corrections, 1972). (‘“The central finding of the 
research is the strong and positive relationship that exists between pa- 
role success and maintaining strong family ties while in prison.”’) 

ere are, of course, exceptions. Jewish Family Service in New 
York City, for example, has assigned a special unit to help prisoners 
and their families. The traditional social work job in that other form 
of institutionalization, the mental hospital, has in fact been to work 
with the hospitalized patient. 

3 There are other and related crises when the arrest and pretrial de- 
tention take place. Despite a good deal of similarity in the problems 
posed for the family, the pretrial situation raises certain distinct prob- 
lems which will not be discussed here. There are also very special and 
quite different problems for the family when a woman is sent to prison. 
See Burkhardt, Women in Prison (1973). 

* Professor Schwartz wishes to thank Mr. Charles Hutchinson of the 
Erie County Probation Department for his cooperation with her project. 

5 While a significant number of women serviced were not married to 
their men, the term “wife” will be used in this article to refer to all 
the women described. 
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family: “demoralization plus dismemberment.’ 
The dismemberment is obvious, since the family 
must adapt to the temporary loss of one significant 
member. Many of the problems encountered are 
similar to those encountered when a family mem- 
ber dies, but there is one important difference: 
The man is still very much alive and will one day 
probably return to the family. In addition, his ab- 
sence from the family has usually been caused by 
acts which are socially unacceptable. Thus, at the 
same time that a family is dealing with the shock 
of dismemberment, it must also deal with shame, 
and with the creation of a new relationship with 
the family member who is “living while dead.” 

To understand the dimensions of this crisis, we 
need to look at what has probably happened to the 
wife prior to the husband’s imprisonment. Given 
the present state of the criminal justice system, 
there has probably been an extended period of 
time between the man’s initial arrest and final 
sentencing. This period can be anywhere from sev- 
eral months to as long as 2 years. During this time, 
the wife has undergone a series of shocks: the 
initial arrest often occurring in the home itself; 
the search for a private lawyer and the pressure 
for fees, which can easily be several thousands of 
dollars ;7 and, usually, the need to raise money for 
bail. Even if the man is bailed out, he often loses 
his job because of the initial arrest or the time 
lost in having to make repeated court appearances. 
It is not unusual during this time for normal bills 
to go unpaid because all resources, both financial 
and emotional, are being channeled into the one 
goal of keeping the man from going to prison. 
Any assets which the family may have will be 
sacrificed to this goal. A wife usually comes to the 
day when her husband is to be sentenced com- 
pletely drained of both financial resources and 
emotional energy. 


Lack of Crucial Information 


Social work literature emphasizes the cognitive 
disabilities experienced by the client in a crisis. 
There is “cognitive confusion wherein the indi- 
vidual . . . does not know how to grasp and under- 
stand what has been happening to him, how to 
evaluate reality, or how to anticipate, formulate 
and evaluate the possible outcome of the crisis.”*® 


® Reuben Hill, “Generic Features of Families Under Stress,” Crisis 
Intervention, edited by Howard Parod, Family Service Association of 
America, 1965, p. 38. 

7 Many families feel that a private attorney is superior to the public 
defender’s office of Legal Aid. 

8 Lydia Rappaport, “Crisis Intervention as a Mode of Treatment,” 
Theories of Social Casework, edited by Robert Roberts and Robert Nee, 
University of Chicago, 1970, pp. 280, 281. 
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In the case of the prisoners’ wives, there is a 
special reason that adds to the more general cog- 
nitive confusion involved in response to stress: 
They do not receive the minimum information nec- 
essary to make a reasonable assessment of their 
situation. Their world is a Kafkaesque one, in 
which important events that will profoundly affect 
their lives are taking place, but they are not re- 
ceiving the facts necessary to interpret these oc- 
currences. They rarely know the progress of their 
husband’s case, his chances of acquittal, the pos- 
sible length of sentence, and the parole possibili- 
ties. The lawyer is often inaccessible, and there is 
no one else to ask. If the man is in jail during this 
period, he is usually putting pressure on his wife 
to get these answers, since he, too, is existing in 
an informational limbo. In many cases, there is 
no way of predicting the sentence. 

The postsentence lack of information continues 
the debilitating confusion. At the time of sentenc- 
ing, the wife is emotionally exhausted from hav- 
ing repeatedly gone to court, often taking her 
children with her at the lawyer’s request, sitting 
through a procedure which she does not under- 
stand. At the time that her husband is sentenced, 
there is no one present to interpret the meaning 
of the sentence, where the husband is going to go, 
what she must do, and where she must go to get 
any of this information vitally necessary if she is 
going to cope with the new set of circumstances 
thrust upon her. The widespread use of the inde- 
terminate sentence, where the actual length of 
confinement or even eligibility for release is not 
determined until after part of the sentence has 
been served, makes it impossible for the wife and 
family to know when the husband will come home. 
The far-away rural location of most State and 
Federal prisons makes planning of visiting partic- 
ularly anxiety-provoking. 


The Impact on Family Relationships 


As in any crisis, the wife must rely on the avail- 
able supports in her personal social system, par- 
ticularly her family. These are often equivocal in 
their response. Here, we will discuss a few of the 
more common relationships and how they affect 
the wife’s ability to respond. 

The Wife’s Parents.—With the loss of her hus- 
band, the wife most often turns to her parents for 
support. However, despite their desire to help 
their daughter, there is often great resentment of 
the incarcerated son-in-law. They feel that he is 
the person who has caused their child the grief 
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she is now undergoing, and often demand that she 
break up with this albatross around all their 
necks. The same thought may have occurred to the 
woman herself. Her reaction to her parents’ re- 
quest, however, is almost inevitably to come to her 
husband’s defense. At this point, she is usually 
not ready to think seriously about severing ties 
with her husband, and her parents’ suggestions, 
because they often echo some of her own feelings, 
generally throw her into an angry panic. As a re- 
sult, the woman may talk with her parents about 
other specific problems she is undergoing, but she 
cannot use them to deal with one of her major 
psychic tasks—constructing a new kind of rela- 
tionship with her husband in the context of the 
present situation. 

The Husband’s Parents.—The major pattern 
observed in the relationship of the wife to her in- 
laws is a reverse of that which is seen with her 
own parents. There may have been a satisfactory 
relationship with the husband’s family during the 
time that he was at home. Very often during the 
extremely distressful period of the trial, the in- 
laws have participated in the effort of the entire 
extended family to keep the man out of prison. It 
appears, however, that after his incarceration and 
removal from the family, a feeling often develops 
on the part of the husband’s parents that the wife 
is at least partially to blame for the man’s turn 
toward crime. There may be an open split and 
cessation of any relationship. More commonly, 
however, the wife will continue to see her in-laws, 
but will come under increasing criticism from 
them in almost every aspect of her life. The wife 
in turn blames her in-laws for causing the very 
psychological difficulties that have resulted in her 
husband’s imprisonment, and a generally hostile 
relationship develops. Not only does this deprive 
the wife of one possible avenue of support, but it 
also creates another troubled relationship with 
which she must now deal. 

The Children.—At the point of her husband’s 
incarceration, the woman realizes, often with 
shock, that she is alone in the house with children 
for whom she is entirely responsible. Although 
she may have made most of the child-rearing de- 
cisions, most wives feel that child-rearing is a 
two-parent responsibility. The problems for the 
wife are compounded because the new single- 
parent role comes at a time when the children are 
most in need of support, explanation, and general 


® Erik Lindemann, “Symptomatology and Management of Acute 
Grief,” Crisis Intervention, edited by Howard Parod, Family Service 
Association, pp. 8, 9. 


consideration, as they are also confused and 
alarmed. 

One of the woman’s first problems is explain- 
ing to her children the loss of their father and the 
reasons for that loss. Because of her own feelings 
of shame and confusion, she is generally reluctant 
to tell her children the whole truth about their 
father’s arrest and conviction. Various coverups 
will be used, such as “Daddy is in the Army, in 
the hospital, working out of town,” or anything 
else that will explain his absence from the home 
in a socially acceptable way. Very often the chil- 
dren know it is a lie from the outset. They were 
sometimes present when their father was arrested, 
and often have heard snatches of conversation be- 
tween their parents. At a time when they are los- 
ing their father, the children place all their trust 
in the mother, and this kind of double breaking of 
faith often causes difficult child behavior, increas- 
ing the problems with which the mother must 
cope. If the mother does decide to tell the children 
the truth, she walks the precarious tightrope of 
telling them in a way that will not totally destroy 
their confidence and faith in their father. 

We have found that the neighborhood makeup 
plays an important role at this time for both 
mothers and children. In a neighborhood where 
many fathers are or have been in prison, the child 
can allow himself to be more truthful about the 
situation and feel relatively little social stigma. In 
a neighborhood where this acceptance is absent, a 
mother and child not only have to deal with their 
own feelings of guilt, loss, and shame, but also 
feel the need to construct a series of intricate lies 
to explain the absence of this crucial family mem- 
ber. 

The mother must now cope with all the normal 
reactions a child will exhibit in the loss of a 
father. As in any other loss, the child has complex 
feelings about his role in what happened. Some 
children feel that it is their fault that their father 
has left and interpret his leaving as a cessation of 
love. The child also has to deal with his own hos- 
tile and guilt-producing feelings toward his 
mother, whom he reasons has not been able to 
hold onto the father. The child’s own anxieties 
and fears are often compounded by the emotional 
upheaval that is being felt and expressed by the 
mother. Some women, for example, cope with the 
stress of their situation by withdrawing almost 
totally, sleeping most of the day, and experiencing 
suicidal thoughts. This is a familiar array of be- 
haviors in reaction to loss.® 
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The child’s reactions will obviously vary consid- 
erably with age, sophistication, and the previous 
relationship with both parents. What we wish 
to underline is that, in any event, there will be a 
confused and upset reaction, which only serves to 
add a special kind of difficult pressure that the 
mother must face at this stressful time in her life. 
The cumulative outside pressures, the absence of 
external sources of support, and her ensuing ir- 
rational and confusing, uncontrollable behavior, 
often lead the wife to wonder if she is suffering a 
complete mental breakdown. 

The Man.—After the man is sent off to prison, 
there is usually a 2-week blackout while the 
woman waits to get on the prison visiting list. If 
she is not legally married, this time can be longer 
as she often needs special permission to visit.'” 

During this initial blackout time,'! the wife 
cannot receive support from her man around fam- 
ily matters with which she must deal. She is com- 
ing to grips with her new role vis-a-vis her hus- 
band and her children, as well as defining what 
the relationship of her husband will be with her 
family. Many women find it appropriate to main- 
tain a family structure in which the father is still 
symbolically “the head of the house” and is 
brought into every important decision, either ac- 
tually or figuratively.'2 Thus, when the wife is al- 
lowed to write and visit her husband, decisions 
are often brought for his approval. The real stress 
for the woman comes when there is a clear dis- 
agreement between husband and wife around 
some of these very concrete family decisions. 
Thus, one woman who felt the situation under 
control, became highly agitated when her im- 
prisoned husband stated flatly that she was not to 
buy a kitchen table. The alternatives—buying the 
table and destroying the myth that he was “head,” 
lying to her husband, or doing without the table— 

10 The rules about who is allowed to visit vary from state to state 
and are administered somewhat differently by the different prisons. New 
York State has recently made its visiting requirements much more 
flexible for nonmarried girl friends. 

11 Erving Goffman has shown that the prisons’ insistence upon this 
period of total isolation is typical of total institutions and has as its 
purpose the weaning of the prisoner away from the concerned support 
of the outside world so that he becomes more amenable to the structure 
and rules of those institutions. Goffman, Asylums. 

12 See New York State Legislature Hearings on Problems of Pris- 
oners’ Wives, ld by Senator John Dunne, for many more examples 
of this phenomenon. 

' 18 Connections, San Francisco, December 1973, Vol. 3, No. 7, p. 4. 

14 Op. cit., Lindemann, p. 9. 

15 The Buffalo Courier-Express reported that the trip from Buffalo 
to the nearest prison, Attica, “is expensive and time-consuming because 
there is no bus service directly to the facility.”” They broke it down to 
$.70 bus fare to the bus terminal, $3.00 for a Trailways bus, $10.00 for 
a taxi, since this is the only way of getting from the nearest bus stop 
to the prison. And this is one of the closest prisons—only 35 miles 
away from Buffalo! 


16 Walter Friedlander, Concepts and Methods of Social Casework, 
Prentice-Hall, Inc., 1958, p. 26. 


were all unacceptable and thus forced her to re- 
examine her radically changed role position. 

In this regard, the wife must now begin to 
make decisions about what to report to her hus- 
band. One prison newsletter suggests that: 

A father, like a mother, wants to feel he is necessary. 

... If the mother, to keep him from worrying, tells him 

only about how easily she has settled all questions, he 

can’t help feeling unnecessary. On the other hand, it 
won’t help him to hear all the mother’s secret worries 
about the baby that he can’t do anything about.13 

There is a second specific stress situation that 
the wife undergoes during this early period. The 
husband often makes financial demands on the 
wife that she normally could not or would not ac- 
cede to. Thus, one husband, complaining of rough 
prison underwear, asked for a dozen silk shorts; 
another for specific expensive food luxuries. The 
wife feels under great pressure to meet these 
somewhat unmanageable demands because of her 
guilt feelings over his imprisonment and her real- 
istic worry about his present condition. 

In the analogous situation of loss by death, it 
has been found that the 

bereaved person searches the time before the death for 

evidence of failure to do right by the lost person. He 

accuses himself of negligence and exaggerates minor 

omissions.!4 
Similarly, our clients, as they wonder what they 
did to contribute to their husbands’ present plight, 
berate themselves for nagging or not nagging, 
fighting or not fighting, telling the probation offi- 
cer too much or too little, and getting their hus- 
bands upset just before they got caught. 

The Visit—Another strain is the prison visit 
itself. Prisons tend to be quite far from large 
cities; Federal prisons are often in other states. 
Many of the women who must face this first visit 
have never traveled out of their local urban com- 
munity. The expense of the visit is considerable; 
the emotional need to visit is great; and the in- 
stitutional supports are totally lacking.'® 

In New York State, welfare no longer allows 
money for prison visits. This has not always been 
their policy, but when the flat-grant concept was 
accepted, all money was refused for this crucial 
purpose. It is sad and ironic, for example, to read 
in a social work textbook of a case in which one 
of the main goals of the ADC social worker was to 
help the mother and child use the funds available 
through welfare to visit her husband in prison.'® 
Here, there has been a real regression in the sup- 
port welfare is able to give this particular client 
group. 
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Even in the best of conditions, and they are 
rare, this first visit, when the incarceration must 
be truly faced, is a grim one. In many institutions 
women see their men behind screens or plate 
glass. The huge fortress appearance of the insti- 
tution, the dismal surroundings of the visiting 
room, and the lack of welcome and orientation on 
the part of the prison—all contribute to make this 
experience still another trauma which the woman 
must absorb.'’ Furthermore, her husband’s fre- 
quent inability to communicate during the visit 
is something she must now begin to get used to. 
One prisoner, describing his wife’s visit, summed 
up this problem eloquently : 

We can’t say the things that need saying—not in the 
throat-choking atmosphere of human misery. When it’s 
time to leave we are both unsatisfied—still hungry and 


the frustration increases and the bitterness, and the un- 
certainty and the wondering.!8 


Social Work Intervention 


Recent social work literature on the clinical ap- 
plication of crisis theory has emphasized the im- 
portance of prompt intervention during the time 
of the acute crisis. Helen Perlman stresses the 
“huge malleability or accessibility of the person- 
problem situation at the point of felt crisis.”?® 
Gerald Caplan suggests that this “felt crisis” usu- 


ally lasts approximately 6 weeks.?° Thus, if one 


wants to intervene at the optimally helpful time, 
it is crucial to be available at the actual crisis. 

Such crisis intervention involves a reach-out 
program that offers service at the time sentence 
begins. Referrals must be systematically made and 
must come from all agencies having contact with 
the client at this time, including lawyers, proba- 
tion officers, neighborhood centers, public assist- 
ance workers, clergymen, and the houses of de- 
tention. The referral service should be attached 
to the actual court structure, where wives and 
girl friends whose men are being sentenced to 
prison would be automatically offered the variety 
of services relevant to their specific situation. 


Demonstrating Helpfulness 
“To establish an emotionally meaningful rela- 


17 See Joan Cook, The New York Times, for a dramatic description 
of various women’s experiences of visiting. Also see John Dunne, State 
Senate Hearings in Crime and Corrections, for vivid kinds of reactions 
to the visit. For a summary of prison visiting conditions, see William 
Nagel, The Red Barn, American Foundation, 1973, chapter 10. 

18 Chicago Connections Newsletter, No. 2, June 1971, p. 4. 

1® Helen Harris Perlman, “Some Notes on the Waiting List,’ Crisis 
Intervention, edited by Parod, Family Service Association, 1965, p. 200. 

20 Gerald Caplan, as quoted by Lydia Rappaport, “‘Crisis Interven- 
tion as a Mode of Treatment,” op. cit., p. 271. 

21 “Preventive Casework: Problems and Implication,” Crisis Inter- 
arene Howard Parod, Family Service Association of America, 1965, 
Pp. 

22 Op. cit., Rappaport, p. 290. 
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tionship, the worker must demonstrate actual or 
potential helpfulness immediately, preferably 
within the first interview, by meeting the client’s 
specific needs.’*! With this client group, the most 
urgent need was for information. 

We found that the most immediate requests by 
clients were for two types of specific information 
that was absolutely necessary for them to begin 
to cope with their new situation. The first cate- 
gory contained questions about the legal and cor- 
rectional system, the most common request being 
information about prison visits; the second con- 
sisted of questions about how to get specific serv- 
ices that at this point the clients needed for the 
first time, such as welfare, child care, jobs, hous- 
ing, etc. Only rarely was there an initial request 
for counseling around adjustment to the new situ- 
ation. However, as the women began to see that 
their more concrete requests were beginning to be 
met, they often began to discuss their shame, 
their confused feelings about their husbands, their 
bewilderment about their husbands’ changed ac- 
tions toward them, child-rearing problems, loneli- 
ness, and feelings of going crazy. 

As well as engendering trust in the workers, 
the provision of specific information also meets a 
crucial psychic need of the clients. Lydia Rappa- 
port has pointed up the importance of the client 
getting “a manageable cognitive grasp of the situ- 
ation in order to strengthen his coping ability.” 
Although she refers primarily to intrapsychic 
dynamics, we would broaden this to include the 
client’s urgent need to get as much information 
as possible about the real world in which she now 
must maneuver. This client group has not been 
kept informed, and they feel the need to know 
facts, as a psychological first step toward coping 
with the stress of readjusting. 

Thus, in order to be seen as helpful in this first 
interview, it is necessary to have an information- 
recruitment system. This can include, among 
other matters, form letters to prisons requesting 
specific facts about the husband’s incarceration, 
liaison with probation and parole officers, clergy- 
men and lawyers, and a factual handbook contain- 
ing information about prison visiting regulations, 
jobs, child care, housing, legal aid, and welfare. 
The requests for information that the wives ex- 
press, made for the psychological move from the 
role of victim (of the legal system, their husbands, 
their in-laws), to the role of assessor, actor, and 
doer, represent beginning steps toward crisis res- 
olution. While certain information is available, 
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other questions have to be left unanswered. The 
criminal justice system is not known for its clarity 
of information. One woman wrote that “the child’s 
perpetual question, ‘When is Daddy coming home?’ 
remains perhaps the hardest task of all, because 
we have no answer to it.”** However, the client at 
this point can at least have a sense of what can be 
known and what must be held in abeyance, so that 
she can begin to deal with her situation in realis- 
tic terms. 


Financial Resources 


In addition to the need for information, the 
most universal and overriding problem of this 
particular client group is the need for immediate 
financial assistance. Recourse to emergency funds 
is extremely helpful at this time, as many clients 
must wait to become eligible for welfare. Even 
when the family is on welfare, money for prison 
visits is not forthcoming. Many different ap- 
proaches to making visiting possible have been 
utilized. One private agency gave emergency cash 
grants to cover the costs of private visits. Other 
community groups have provided low-cost or free 
charter bus service. Recently the New York State 
Department of Correctional Services initiated a 
pilot project to provide free bus service from New 
York City to far-removed institutions. The crisis 
worker’s role in this regard is to help the woman 
contact whatever service is available. We have 
found that some women are reluctant to “impose” 
on such a service, and are hesitant, if no such 
service is available, to ask for help from friends 
and relatives. It is the worker’s role to help her 
reevaluate her reactions, so that she becomes 
more capable of seeing that her urgent needs get 
met satisfactorily. 


Mourning: An Understanding of 
Intrapsychic Dynamics 


Society has set up supportive rituals for death 
in which loved ones bring food, comfort, and help: 
There is no similar ritual for the loss of a man to 
prison, although the needs are very similar. Thus, 
an important role of the worker at this time is to 
help the woman grieve over her loss of her man, 
her old roles, her respectability, and some of her 
hopes. This grieving usually involves some ex- 
pression of anger at being put in this difficult 
situation. Such anger can be very useful. We have 

23 Connections, December 1973, Vol. 3, No. 7, p. 3. 
24 For a discussion of this, see op. cit., Lydia Rappaport, p. 228. 


8 
25 Dorothy Lynn, “Crisis Intervention,” Child Welfare, Vol. XLIX, 
No. 3, March 1970, p. 154. 


found that when a wife is able to express the neg- 
ative side of her ambivalence, the positive side 
often emerges, and the wife at that point decides 
to write to or visit her husband. Not only does the 
worker help the woman express these feelings of 
anger and loss but she also helps the wife “‘under- 
stand the operating dynamics behind her other- 
wise incomprehensible feelings.”?4 Thus, when a 
woman berates herself for not having done more 
for her husband when he was out of prison, it 
is helpful after empathizing with those self-puni- 
tive..feelings, to indicate that this kind of self- 
blame is a usual reaction to loss and is part of a 
natural grief process. 

In addition to understanding her present feel- 
ings, it is helpful to identify for the woman spe- 
cific feelings she might anticipate, so that she can 
better prepare to cope with them. These might in- 
clude discussion about the depression she will al- 
most inevitably have after the prison visit, dis- 
appointment around her unrealistic expectation 
of getting her relationship with her husband 
clearly defined, and the frustration of having to 
wait for information. 


Dealing With Children 


“The need for help,” writes Dorothy Lynn, lies 
in “(the client’s) inability to act. Social work, 
generally, is addressed to the relief of immobiliza- 
tion in response to crisis.”?> With the breakup of 
the family unit and the reaction of the children to 
this stress situation, the mother needs to develop 
new ways of dealing with her children. At thjs 
point it is useful to help the client develop some 
understanding of specific stresses the child has 
undergone. We have found it helpful to suggest to 
the mother some specific mourning techniques to 
be used with her children, such as allowing the 
children to grieve, tuning into the hurt, upset, and 
angry feelings, and working with the children 
around constructing what approaches with the 
outside world they feel will work for them. This 
has the triple purpose of giving the mother the 
message that she, too, can let out her angry feel- 
ings, suggesting specific techniques that will mo- 
bilize her ego, and providing a way in which chil- 
dren can be given necessary support. Children 
during this period wonder if their father still 
loves them and if his going away is somehow their 
fault. 

One of the ways some of the misconceptions 
can be cleared up is by helping the child actually 
visit the father in prison after the mother has dis- 
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cussed her child’s particular need for reassurance 
with her man. These family visits are often grim; 
some upsets are inevitable. Social workers have 
long understood that preparing a child for an op- 
eration makes that experience less traumatic. In 
much the same way, social workers need to pre- 
pare the wife for her visit and help her in turn 
to prepare her child. Some mothers feel that 
it is their fault that their children are suffer- 
ing, reasoning that if they had not married their 
husbands, their children would be spared this 
painful period. They therefore try to protect their 
children by trying to keep the situation from them 
and exclude them from visiting the father. As a 
result communication breaks down and the child 
has nowhere to bring his painful questions. This 
pattern can often be changed by pointing out to 
the mother how she would feel if she were not able 
to discuss her worries or visit her husband, de- 
spite the pain that both of these entail. 


Building Social Network Supports 


A major task for a person in crisis involving 
loss is the construction of new social supports. In 
this regard, for some women, groups of prisoners’ 
wives and/or girl friends have been found to be 
extremely helpful. In these groups women are able 
to make new friends and share their specific prob- 
lems about their children, their men, their rela- 
tives, and the corrections system.” 

There are specific social resources which an 
agency can introduce. Volunteers, for example, 
have been used with great effectiveness with both 
mothers and children. They can provide specific 
male help to children who have no male family 
member at this time. In addition, volunteers who 
regularly visit with the family in their homes 
offer invaluable nonjudgmental assistance to the 
mother. These paraprofessionals, accepted by all 
members of the family as “honorary family mem- 
bers,” provide friendship, concrete help with the 
children, and a sharing of some of the overwhelm- 
ing responsibility with which the woman is now 
burdened. 

26 In Chicago and San Francisco, an organization called Connections 
runs a social service and action center for families. 


Ackerman, Frances Beatman, and Sanford Sherman, Family Service 
Association, 1967, p. 29. 


In some neighborhoods support networks exist 
but need to be identified and mobilized. Parents, 
siblings and in-laws can be worked with in an 
effort to strengthen the immediate family net- 
work, which is the first source of strength that 
our clients turn toward. Family therapy with 
large extended families of several generations can 
often maximize the real affectional support avail- 
able for the client.27 This may be particularly ap- 
propriate for some members of this client group. 


Conclusion 


Social work service with wives and girl friends 
of prisoners involves a wide variety of specific 
crisis interventions. These must begin with a 
reach-out program at the time of actual crisis, 
which takes into account the wife’s first legitimate 
need for concrete information about her situation 
and about services which she must now consider. 
The crisis service should also include counseling 
around the woman’s need to grieve, express anger, 
and understand her own emotional reaction. With 
this naturally flows some discussion of how she 
can help her children with their similar reactions 
of grief, shame, and anger. The utilization of 
information, the increased cognitive self-under- 
standing, and the beginning of help with chil- 
dren—all represent a constructive ego mobiliza- 
tion which is at the heart of crisis intervention. 
The exploration of new social options, and the 
linking with new or changed relationships and 
social support groups (including the imprisoned 
husband) constitute the beginning of a building 
of a new life over which the wife can begin to feel 
some control. 

The families of inmates have long been the in- 
visible client group in the traditional social wel- 
fare system. The purpose of this article has been 
to bring the critical needs of these women to the 
attention of social welfare and criminal justice 
systems. The projects run by each of the authors 
have demonstrated the applicability of crisis- 
intervention theory to begin to meet the needs of 
this particular clientele. It is hoped that the legal 
and social work systems recognize their long over- 
due commitment to provide comprehensive and 
systematic services to the families of prisoners. 
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Some Pragmatic Aspects of Opening 
a Halfway House 


By VICTOR L. GOETTING 


ternative to more structured institutionaliza- 
tion in the correctional process is on the 
increase. Generally, it is accepted that these facili- 
ties are based upon sound correctional theory; in 
order to ultimately place a person in society suc- 
cessfully that person should not be any farther re- 
moved from that society than is necessary. Hav- 
ing a sound philosophical basis and the potential 
for great success does not insure the life of the 
facility. Indeed, many of the variables which are 
involved in determining the life or death of the 
house have their effect prior to the first resident’s 
appearance. This article will deal with some of 
those variables and make suggestions as to how 
they might be best approached. 


Tie UTILIZATION of halfway houses as an al- 


Community Support 


Community support and involvement is of 
prime importance. Without initial support the 
house will obviously be doomed before it has 
started. We will assume, for purposes of this arti- 
cle, that the idea for the house has taken root in 
one person or small group of persons and that 
they have determined a need for the house can be 
statistically demonstrated. These persons will 
then need to bring in other interested members of 
the community to aid in the organizing, planning, 
and working. Ideally, these individuals would have 
large amounts of time to contribute to the project; 
however, this will probably not be the case. A por- 
tion of this problem may be eliminated by estab- 
lishing two separate bodies. 

The larger body might be called an advisory 
council. This would be comprised of the more in- 
fluential persons of the community and would 
have no policy making powers with the house. 
The main function of the advisory council would 
be spreading the word about the house through- 
out the community and establishing contacts with 
potential financial contributors. This council will 
help to develop a feeling of commitment between 
the community at large and the house—a feeling 
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that might offer some insulation should difficulties 
arise at a later date. 

A second, more directly involved group, would 
be the board of directors. The board of directors 
would be composed of persons who are able to de- 
vote more time to the organization of the house. 
This group will have the policy making powers, be 
concerned with hiring the personnel, and enter- 
ing into contracts. Typically, these separate func- 
tions will be handled by members working in com- 
mittees and making recommendation to the board 
at large. Members of the board of directors who 


are elected as officers then sit on the executive 
board. 


The executive board may then have its numbers 
increased by appointment or election, depending 
upon the bylaws of the board; it is to this group 
that the majority of the work falls. The executive 
board should not be so large as to make the sched- 
uling of meetings difficult nor so as to make mem- 
bership attendance so bulky that work cannot be 
accomplished. Members of the executive board 
must expect to devote long hours, in the initial 
stages, to forming the house. 

A committee of the board of directors which de- 
serves special attention is the screening or selec- 
tion committee. This committee is responsible for 
processing applications from prospective resi- 
dents and is very important to public relations. 
Often skepticism concerning individuals living at 
the house is experienced by the townspeople. Much 
of this may be eliminated if these persons can be 
assured that their fellows in the community have 
a voice in the final decision as to who will be ac- 
cepted. 

The advisory council and the board of directors 
should be representative of the spectrum of the 
community the house is to serve. A facility as 
potentially controversial as a halfway house can- 
not afford to overlook any portion of its commu- 
nity which might be beneficial in its formation 
and continuation. 
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Community Acceptance 


Concurrent with community support is commu- 
nity acceptance. While community support was 
limited to those few individuals who were willing 
and able to spend some time and energy toward 
the formation of the house, community acceptance 
is concerned with the problems faced in motivat- 
ing the community, in total, to allow the facility 
to be established. The extent of this negative pub- 
lic reaction will vary with each case, but certain 
steps can be taken to minimize the phenomenon. 

Basically, there are two groups which must be 
supportive, or at least neutral, if the house is to 
be successful. Persons who reside in the commu- 
nity must become as comfortable as is possible 
with the idea. Often fear that unwanted criminal 
elements will arrive in the community and a crime 
wave will arise is of concern to the citizenry. If 
the facility is to serve individuals who would be 
making their homes in the area regardless of the 
location of the house, this argument can easily be 
handled. If, however, outside elements are being 
brought in, the existence of the screening commit- 


tee may serve to alleviate much of the tension. 
The second group actually has much greater 


potential for good or harm to the facility. 

This group is composed of those persons who 
may have a direct bearing upon the house due to 
their role in the community. These are persons 
involved in the police department, sheriff’s office, 
county attorney’s office, probation and parole of- 
fice, and the courts. If any or all of these persons 
are antagonistic of the program then there exists 
the potential for trouble. The director of the 
house, who should be placed on the job as early as 
is possible, must be allowed time to develop a rap- 
port with these individuals prior to the acceptance 
of the first resident. He should quickly become a 
familiar face and make best advantage of every 
opportunity to discuss the house, himself, and the 
approach he has to the concept with those with 
whom he expects to work. A hazard not to be 
overlooked is ¢xpecting the director to move into 
a totally new community and then expect persons 
who are established in the community to place 
their trust in his ability to run such a program. 

Both of these sections of the population will be 
better served if every opportunity to gain public 
exposure is maximized. Virtually everything that 
happens with regard to the formation of the house 
should be publicized with full advantage being 
taken of the television, radio, and newspaper fa- 


cilities which might be available. Such groups as 
church and Sunday school classes, civic clubs, and 
women’s clubs must not be overlooked as potential 
speaking engagements. Not only may these groups 
be helpful in making the House a functioning real- 
ity in the sense of public acceptance, but also rep- 
resefit a potential source of funds. 


Funding 


The economic facts of life demand that adequate 
financial support be available prior to the house’s 
entering any stage of concrete formation. Natu- 
rally, those concerned with amassing the neces- 
sary funds will want to investigate all possible 
sources of government monies, whether they be 
State, county, or local. Other potential sources of 
funds, aside from the civic clubs mentioned be- 
fore, are foundations, corporations, and individu- 
als who may not be affiliated with any organiza- 
tions. Such entities as the United Fund or 
Community Chest should not be overlooked. 

This help need not be limited to financial con- 
tributions. Donations of items other than money 
can be of great value and great utility when meet- 
ing the physical needs of the house. These contri- 
butions and donations will be increased if the in- 
dividuals are able to treat them as tax deductions. 
Halfway houses may be formed as nonprofit cor-_ 
porations and, as such, are eligible for such deduc- 
tions. Also, the corporation will then be eligible 
for an exemption from certain taxes. 

After the house has begun functioning the di- 
rector would probably be well advised to contact 
the director of other houses throughout the state 
and brainstorm ideas for receiving financial sup- 
port. A cooperative effort of the directors toward 
the state house may prove beneficial. 

When deciding upon the initial budget it is de- 
sirable that as much professional correctional 
help as is possible be obtained. Ideally, the direc- 
tor should be present although his position cannot 
be filled prior to the budget setting his salary is 
approved. Persons working on the budget should 
realize that they are not simply organizing mone- 
tary allotments, they are setting program. The 
reogram ultimately developed cannot do more 
than there exists money to support it. Therefore, 
the program, which should be created by the per- 
son who will run it, should be existing in mind 
and on paper prior to the budget. 


Physical Facilities 
After the foundation previously discussed has 
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been solidly poured the physical facilities may be 
erected. Typically, the house will be leased al- 
though decisions as to building or buying may be 
more logical in certain situations. The physical 
design of the house will fluctuate greatly depend- 
ing upon the type of program to be conducted and 
clientele to be served. Regardless of these, how- 
ever, there exist some aspects which must be con- 
sidered. 

Prior to entering into any lease or contract, 
state, county, and municipal licensing and exam- 
ining boards and officials should be contacted. If 
possible these offices should complete their inves- 
tigations before the house has been committed to 
any location. This can save a great deal of time if 
extensive modifications are deemed necessary and 
may even result in a rejection of the location. In 
addition to saving time financial considerations 
must also be given. Huge amounts of the budget 
can be unexpectedly depleted if surprises arrive 
after the housing contract has been finalized. This 
will result in reductions in allocations to other 
portions of the program. 

The physical facilities can have a great effect 
upon both residents and townspeople. The house 
should be as attractive as possible and also incon- 


spicuous—something of which all can be proud. 


Referral Agencies 


Another important aspect is the relationship 
developed with referral agencies. As was previ- 
ously mentioned, the director should become fa- 


miliar to those with whom he will be dealing as. 


quickly as possible. Also, the procedures for han- 
dling referrals should be established in conjunc- 
tion with persons in the various agencies. These 
new referrals will mean an increase in the work- 
load of those involved and the potential that they 
will hesitate exists. If these procedures are estab- 
lished considering their needs and the conditions 
under which they must work, a feeling of coopera- 
tion will be given an opportunity to take root. 
This cooperation may bear fruit for the entire 
program in its later stages. 

These procedures should be kept as simple as 


possible. Quite often agencies will have persons 
they would like to have settled in the house on 
practically a moment’s notice. Vast amounts of 
paperwork can only serve to slow down the opera- 
tion and potentially retard the program’s ability 
to reach its primary objective. 


Other Social Service Agencies 


Solid relationships must also be developed with 
other agencies which serve the community. Quite 
likely many of the services available from these 
organizations (i.e., Vocational Rehabilitation, 
Mental Health, Salvation Army, local schools, and 
colleges) can be utilized by the residents of the 
house. Many of these agencies have established 
criteria for determining which persons are eligible 
for their programs. A list of these criteria and the 
services available can be an extremely useful tool 
when encountering various problems of the resi- 
dents. 


Conclusion 


This article has attempted to illustrate some of 
the problems which may be encountered in form- 
ing a halfway house irrespective of the type of 
program which is to be run in the facility. Some 
approaches to these problems have been suggested 
but the individual personality of each house and 
community may call for modification of any or all 
of these suggestions. Until such time as tax money 
is exclusively used to support the house great care 
must be taken to insure community support. Of 
course, this remains a concern after the need for 
financial support is removed but can then be low- 
ered somewhat in priority. Problems discussed 
under Physical Facilities, Referral Agencies, and 
Other Social Service Agencies remain facts of life 
for those involved with the halfway house 
throughout the existence of the program. Hope- 
fully, sound and enlightened management of pri- 
vately operated houses will demonstrate their ef- 
fectiveness and motivate governments to assume 
the financial responsibility for their operation; 
without trying to play too large a role in their 
program. 


S COMMUNITY-BASED programs, halfway houses must be community integrated 
and involved, and responsive to the concerns, fears, and anxieties of their 


neighbors.—RICHARD L. RACHIN 


a 
se 
= 


Bond Supervision: Implementing 
the Federal Bail Reform Act 


By PAUL F. CROMWELL, JR., AND OMAR G. RIos* 


Probation Officer in San Antonio, once 

every 2 weeks. The Probation Officer to 
whom he is assigned is directed to report to this 
Court in writing at least once every month advis- 
ing, among other things, concerning his place or 
places of residence, his employment, family status 
and general deportment. 

“The defendant is to report regularly to the Pa- 
trician Movement [a local drug treatment 
agency], and he is to be given on an irregular 
basis such urine tests as may be necessary to in- 
sure that he has not reverted to the use of narcot- 
ics.” 

Conditions of probation? No! The above are 
special bond conditions imposed in addition to 
other provisions of the standard form of bond in 
a recent case before the U.S. District Court of the 
Western District of Texas. 

This Court has pioneered the use of bond super- 
vision as a means of more fully implementing the 
Federal Bail Reform Act of 1966. Several years of 
experience with bond supervision in the Western 
District of Texas have proven beneficial to the 
probation office, the defendants involved, and to 
the community at large. 


é< T HE DEFENDANT will report in person to the 


Traditional Bail Procedures 


The use of bail originated in Anglo-Saxon prac- 
tices and was incorporated into United States law 
through the Judiciary Act of 1789 and the Bill of 
Rights in 1791." 

Bail is a procedure for releasing arrested per- 
sons on financial or other conditions to insure 
their return for trial. Money bail is a prime ex- 
ample of a traditional practice in the criminal law 
that has not proven adequate to meet the needs of 
an evolving concept of criminal justice.” 

Numerous studies have documented the defi- 
ciencies and shortcomings of traditional bail pro- 
cedures. In 1964, the National Conference on Bail 
and Criminal Justice focused attention on the 


* The authors are United States probation officers in the 
Western District of Texas at San Antonio. The opinions ex- 


pressed by them are not necessarily those of the judges of 
the Court. 


wastefulness and unfairness of the system.* The 
system’s major fault, it was pointed out, is the 
exclusive reliance on the posting of money to in- 
sure the defendant’s appearance in court. Typi- 
cally, an arrested person is brought by the police 
before a magistrate or judge, who then fixes an 
amount of money as security for his appearance 
for trial. In some courts, bail schedules set an 
amount for each offense, and if the defendant can 
post that amount, the judge will seldom consider 
the case individually. Under either method, if the 
defendant can post the required amount or if he 
can pay a bondsman to post it for him, he is re- 
leased without trial. If he cannot, he remains in 
jail. Under normal bail procedures, where a bail 
bond is obtained from a private bail bondsman, 
the accused pays 10 percent to the bondsman, who 
then becomes financially responsible to the court 
for the accused’s appearance at trial. If the ac- 
cused fails to appear, the bail bondsman forfeits 
the entire amount of the bond. If the accused does 
appear, he does not recoup the 10 percent pre- 
mium he has paid to the bondsman. 


Deficiencies in the Money Bail System 


The President’s Commission on Law Enforce- 
ment and Administration of Justice reported 
President Johnson’s remarks at the signing of 
the Bail Reform Act of 1966: 


He does not stay in jail because he is guilty. He does 
not stay in jail because any sentence has been passed. 
He does not stay in jail because he is any more likely 
to flee before trial. He stays in jail for one reason only— 
because he is poor.® 


It has been estimated that 40 percent or more 
of the jail population is composed of unconvicted 
defendants. The majority of persons thus detained 
are there because they cannot afford to pay bail. 


sneak Knuten, Crime in a Complex Society (Homewood, IIl., 
, p. 434. 

2 The President’s Commission on Law Enforcement and Administra- 
tion of Justice, Task Force Report: The Courts, Washington, D.C., 
1967, p. 37. 

3 National Conference on Bail and Criminal Justice, Proceedings and 
Interim Report, Washington, D.C., p. 965. 

4 The constitutionality of this practice has been cast in doubt by a 
recent U.S. District Court decision in Ackies v. Purdy, 322 F. Supp. 
38 (SD Fla. 1970), which voided the use of master bail bond schedules 
in setting conditions of pretrial release. 

5 President’s Commission, op. cit., p. 38. 

6 Reported in N. Morris and G. Hawkins, The Honest Politician’s 
Guide to Crime Control. Chicago, 1970, p. 113. 
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BOND SUPERVISION : 


A survey in 1963 found that 84 percent of detain- 
ees awaiting trial in the District of Columbia 
Jail were eligible for release on bond but could 
not raise it.7 It is obvious that justice and eco- 
nomic considerations demand reduction in the 
number of persons detained awaiting trial. Apart 
from the cost in terms of human misery and waste 
in human resources, the cost in money is enor- 
mous. The Task Force on Corrections estimated 
that each year for the Nation as a whole, “pretrial 
detention expenses probably exceed one hundred 
million dollars.’’* 

The Commission recommended that pretrial de- 
tention should be limited to “the relatively small 
percent of defendants who present a significant 
risk of flight or criminal conduct.’ 

In any case, there has been some controversy 
as to the validity of money bail in guaranteeing 
the appearance of the defendant in court. Though 
in theory the defendant has a financial stake in 
appearing at the appointed time, in reality, the 
bondsman’s fee is not refundable and full collat- 
eral is not often demanded by bondsmen; thus the 
presumed financial stake is virtually nonexistent. 

Although the bail system recognizes that insur- 
ing appearance at trial is the major purpose of 
imposing bail, occasionally the public interest is 
more readily served by the setting of high money 
bail to prevent release of an arrested person 
where danger to the community rather than flight 
is the principal concern. Concern that persons re- 
leased pending trial may commit crimes while on 
bail is not unfounded. But money bail is just as 
inadequate a measure against continuing criminal 
conduct pending trial as it is against flight. Dan- 
gerous persons with sufficient funds to post bail 
or pay a bondsman go free; in fact, the District 
of Columbia Crime Commission study indicated 
that some professional criminals appear to con- 
sider the cost of bail bonds a routine expense of 
doing business. The condition of the bond is that 
the accused will return for trial; it typically con- 
tains no other conditions, and the defendant can 
usually do as he pleases during the pretrial period 
without forfeiting the set amount. Moreover, the 
need to raise funds for a bond premium may have 
the unintended effect of leading the defendant to 
commit criminal acts.!° 

7 Eoaeenents Commission, op. cit., p. 38. 


8 Ibid., p. 

® The "Prectiont’s Commission, The Challenge of Crime in a Free So- 
ciety. Washington, D.C., 1967, p. 131. 

10 Task Force Report: The Courts, p. 40. 

11 Jbid., p. 103. 

12 Corrections: Report of the National Advisory Commission on Crim- 
inal Justice Standards and Goals. Washington, D.C., 1973, p. 103. 
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Bail Reform 


The time prior to trial can be and should be a 
constructive period. Many persons awaiting trial 
have need of services which can only be supplied 
by the government or by local social service 
agencies. Drug addicts and alcoholics require in- 
tense, continuing treatment and close supervision. 
Often the family of the accused are unable to cope 
with financial, familial, employment and other 
social responsibilities. In the decade since bail re- 
form was introduced by the Manhattan Bail Proj- 
ect, releases on a promise to appear (personal re- 
cognizance) or in some places on 10 percent cash 
deposits have become significant alternatives to 
money bail bond. However, the criteria for these 
options for the most part have been applied 
either too conservatively or too carelessly.!! The 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals reports: 

The reform effort generally has been hindered by in- 
adequate bail setting information, too narrow a range 
of decisional options to match the variety of risks pre- 
sented, too little supervision of persons released, and 
too little enforcement against those who default. The 
principle of replacing money bail by pretrial reform is 
sound, but the range in the administration of reform 
measures in some places has been deficient. A compre- 
hensive system of controlled pretrial release has a vast 
untapped potential. Bringing today’s system up to that 


level would greatly reduce needless detention of persons 
unable to make money bail.!2 


Bail Reform Programs 


The major purpose of any bail reform project 
is to increase the number of defendants who need 
not be detained before trial. In any case, money 
bail should be imposed only when reasonable al- 
ternatives are not available. The Vera Institute of 
Justice in New York City pioneered a form of 
ROR (release on recognizance) bail through the 
Manhattan Bail Project which began in 1961. The 
Institute prepared a short standard form on which 
pertinent facts about a defendant were entered. 
Employees of the criminal court’s probation de- 
partment question a defendant awaiting appear- 
ance before the judge and fill out the form. Often 
they check by telephone the information they are 
given with the defendant’s family, neighbors, or 
employer. The entire procedure may take as little 
as 20 minutes, and by the time the defendant 
makes his court appearance the judge knows 
something about him to make a decision about 
whether bail is appropriate or whether the de- 
fendant can be released on his own recognizance, 
that of a member of his family, or his lawyer’s. 
Since the Vera Institute established this program, 
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over one hundred other jurisdictions have adopted 
the same or similar techniques.'* 


Illinois 10 Percent Cash Bond Project 


Illinois in 1963 adopted the first 10 percent cash 
bond program. This program allows the court to 
accept the personal bond of the accused and a de- 
posit of 10 percent of the bond in cash. When the 
accused appears for trial, 90 percent of the de- 
posit is returned, the remainder going toward the 
cost of operating the program. This gives the fi- 
nancial incentive to the accused rather than to the 
professional bondsman. 

In comparing the Illinois plan to traditional 
practice, in every instance the defendants released 
on their own recognizance proved no more likely 
to jump bail or commit additional crimes than 
those released on the payment of bail. 


Federal Bail Reform Act 


The approach taken by the Federal Bail Reform 
Act of 1966 is that courts should have a broader 
set of alternatives other than money bail or out- 
right release. The Act allows United States dis- 
trict court judges to release persons charged with 
other than capital offenses on a promise to appear 
or upon execution of an unsecured appearance 
bond. Judges are given authority to set certain 
conditions on release. 

In the event the court feels that such a release 
would not reasonably assure appearance at trial, 
or if the court feels certain proscriptions are nec- 
essary, it may restrict the defendant’s travel, as- 
sociations, or place of abode; or may require the 
execution of an appearance bond secured by a re- 
fundable deposit of not more than 10 percent of 
the amount of the bond. If these measures are be- 
lieved inadequate, the court may demand execu- 
tion of a bail bond or a cash deposit, or may im- 
pose any other condition deemed reasonably 
necessary to assure appearance, including a con- 
dition that the accused return to custody after 
specified hours. Thus, the court diminishes reli- 
ance on money bail and allows imposition of con- 
ditions commensurate with the risk presented. 

One means of fully implementing the Act is 
currently in use in the United States District 
Court for the Western District of Texas in San 
Antonio, a program of bond supervision. 

Although the Bail Reform Act as originally 

13 Challenge of Crime in a Free Society, op. cit., p. 132. 


14 Robert Scott, “Bail Fact Finding Project at San Francisco,” 
FEDERAL PROBATION, December 1966, p. 42. 


passed by the Senate provided that the person re- 
leased on bail could be placed under supervision 
of a probation officer pending his appearance in 
Court, this provision was deleted by the House 
Judiciary Committee. In explanation of the de- 
letion, the Committee stated in its report (House 
Report 1541, 89th Congress, May 18, 1966) : 
Amendment No. 4 eliminates as one of the conditions 

upon which a defendant may be released the placement 
of the individual under the supervision of a probation 
officer. Since the probation officer is an arm of the Court, 
who under normal circumstances, enters into a case 
only after conviction, your committee is of the opinion 
that in order to avoid any possibility that any constitu- 
tional right of the defendant be invaded this provision 
should be deleted. It is obvious that if a probation officer 
assumes the responsibility for a defendant where a case 
has not yet been disposed of, he would necessarily make 
inquiry concerning the defendant. In view of Condition 
No. 1, which authorizes the placing of a person in cus- 
tody of a designated agency or individual, there does 
not appear to be any need for the use of a probation 
officer. Moreover, the use of a probation officer would 
involve additional duties and might require additional 
personnel. 

The Bail Reform Act as finally approved does 
not specifically mention a probation officer as one 
to supervise the person released on bail. The Act 
provides, however, that the person released on 
bail may be placed “‘in the custody of a designated 
person or organization agreeing to supervise 
him.’’!4 

In response to the Committee’s hesitancy to add 
additional personnel and duties to the Probation 
Office, it should be noted that during the past 2 
years, the Federal Probation System has added 
considerably to its personnel. While the investiga- 
tion and supervision of bond releasees involves 
additional duties, it also provides the court and 
the probation officer with a far greater under- 
standing of the defendant. Opportunities for con- 
tact with the defendant are greatly increased and 
the probation officer is able to develop a presen- 
tence report of greater validity. 

Under the bond supervision program in the 
Western District of Texas, judges often require a 
preliminary investigation into the background 
and into the circumstances of the defendant be- 
fore setting the conditions of bond. Defendants 
who qualify may be required as a condition of 
their release, to report to the United States pro- 
bation officer on a regularly scheduled basis dur- 
ing their release prior to trial. Depending on the 
circumstances, releasees report weekly or bi- 
weekly to the probation officer and keep him in- 
formed as to their residence, employment, family 
situation, and significant matters worthy of re- 


porting to the Court about their general commu- 
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nity deportment. The probation officer approaches 
the bond supervision releasee as any other super- 
vision case; makes home and job visits, counsels 
with him and his family and aids him in other 
adjustment problems. If the probation officer later 
learns that the releasee has a drug or an alcohol 
problem, the Court, after being advised by the 
probation officer, may require attendance and par- 
ticipation in a drug or alcoholic therapy program 
and, if desired, urine surveillance. Bond supervi- 
sion conditions may, therefore, be amended ac- 
cordingly. 

The probation officer submits periodic written 
reports to the Court as to the releasee’s total situ- 


ation and behavior while in the community on 
bond. 


In one case, a professional pilot was charged with 
smuggling a large quantity of marihuana into the 
United States. In setting bond, the Court wished to have 
maximum control over the defendant’s activities and yet 
allow him to continue in his profession to support him- 
self and his family. The Court instructed the probation 
officer to interview the defendant and to develop a bond 
stipulation consistent with that end. After two inter- 
views with the defendant and one with the Federal Avi- 
ation Administration, it was agreed that the defendant 
could continue flying, but before each flight would file 
an instrument flight plan with both the FAA and the 
probation officer. The defendant was also instructed to 
submit his pilot logs upon request to the probation officer. 
This should allow full knowledge of the defendant-pilot’s 
whereabouts and yet inconvenience him and his business 
only negligibly. 

Probation officers working with bond supervi- 
sion cases often develop close rapport with the re- 
leasee. This enables him to prepare a more com- 
plete and knowledgeable presentence report and 
to work more closely with the person if convicted 
and granted probation. The defendant’s behavior 
while under bond supervision allows the Court a 
preview of his possible adjustment in the commu- 
nity if probation is granted. He is, in effect, al- 
lowed to demonstrate his ability to adjust and to 
live up to the terms of a supervised release. 

In several cases defendants with a minor drug 
habit or histories of drug abuse, who otherwise 
would have spent their pretrial period in jail, 
have been granted release under supervision with 
specific requirements to submit themselves to 
drug treatment agencies for counseling and urine 
surveillance. Their participation in the program 
and the benefits received while on bond have been 
carefully considered by the Court at the time of 
sentencing. The program, of course, can have neg- 
ative as well as positive consequences. Failure to 
participate in drug treatment or positive urinaly- 


ses during the term of the bond have resulted in 


forfeiture and return to incarceration. These fail- 
ures are considered as possible prognostications 
of probable failure on probation, and rightly so. 

In either instance, the probation officer’s evalu- 
ation of the defendant after conviction is made 
more meaningful if, instead of one or two inter- 
views, he has spent 30 to 60 days supervising, 
counseling and otherwise working with the de- 
fendant and other agencies involved in his super- 
vised release. 

Numerous defendants under bond supervision 
have been aided by the probation officer in obtain- 
ing employment or solving economic or marital 
problems. The resolution of these problems has 
created a new atmosphere both psychologically 
and socially, which is conducive to a recommenda- 
tion for probation; one which could not have been 
advanced prior to the problem being solved. A de- 
fendant in jail or out on money bail would not 
have had the opportunity or the resources to bring 
about the necessary changes. 

The use of supervised bond release also can de- 
crease the likelihood of continuing criminal activ- 
ity while awaiting trial as close, constant contact 
with the probation officer may serve as an inhibit- 
ing factor to further crime. Nothing in the money 
bail or personal recognizance type bond provides 
this safeguard. 


Use of Halfway Houses for Pretrial Releasees 


Often accused individuals have few roots in the 
communnity, no family ties, friends, or employ- 
ment. Not meeting the usual criteria for release 
on recognizance and being unable to post a 10 per- 
cent cash deposit with the court, they are excluded 
from the benefits of recognizance bond or super- 
vised release. 


The halfway house, already in extensive use 
for probationers and prereleasees, can provide an 
alternative to bail release, enabling individuals to 
become eligible for recognizance or supervised 
bond. At a minimum this provides shelter and 
supervision prior to final disposition. 

McCartt and Mangogna have suggested, 


Whether the accused is found guilty or not, they are 
usually in need of a wide range of services which the 
halfway house is often in a position to provide, directly 
or indirectly. Medical, dental, psychological, and psy- 
chiatric services, individual and group counseling serv- 
ices, vocational evaluation and counseling services, as 
well as employment placement services, can all be pro- 
vided to the accused who has not been found guilty, but 
is in need of such services .... If the accused are not 
found guilty, they are in a much better position after 
the delivery of these services to pursue a more meaning- 
ful and constructive life. In one sense, this approach 


Gor 
5 


34 FEDERAL PROBATION 


might be considered crime prevention in the true sense 

of the word.15 

If the accused is found guilty, services have al- 
ready been delivered which could well affect the 
outcome of final disposition, e.g., probation rather 
than incarceration. In this instance, the halfway 
house could work closely with the probation offi- 
cers and the court to provide information as to 
the progress (or lack of it) of the resident. 

The authors are not aware of an existing pro- 
gram such as described ; however, it appears to be 
consistent with the desired ends of the Bail Re- 
form Act and utilizes existing programs and facil- 
ities, requiring only an extension of services al- 
ready available. 


Conclusions 


Under our system of justice the accused is pre- 
sumed innocent and has a constitutionally guaran- 
teed right to retain his liberty until he is proven 
guilty. What to do with men pending trial is one 
of our most perplexing problems. 

15 J. McCartt and Thomas Mangogna, Guidelines and Standards for 


Half-Way Houses and Community Treatment Centers, U.S. Department 
of Justice, LEAA, May 1973. 


Money bail, the traditional method of pretrial 
release, as a means of assuring appearance at 
trial, has proven inadequate to meet the needs 
of an evolving concept of criminal justice. Nu- 
merous studies have demonstrated the inadequacy 
and basic unfairness of the bail system and have 
pointed out the discriminatory aspects of reliance 
on the posting of money to ensure the defendant’s 
return. 

The Federal Bail Reform Act of 1966 provided 
an impetus to bail reform. The United States Dis- 
trict Court for the Western District of Texas has 
further extended the Act to include a program of 
bond supervision, utilizing United States proba- 
tion officers as prebond hearing investigators and 
as the supervising agents after release. Results 
have been outstanding and both the defendants 
and the Probation Department have been benefici- 
aries of this far-sighted approach. Many defend- 
ants, who otherwise would have remained in cus- 
tody pending trial, have been able to secure 
release under supervision, to work and support 
their families and to obtain aid in other problems 
they face. 


Problems in Development of an Undergraduate 
Criminal Justice Curriculum 


By GEORGE J. BETO, PH.D., AND ROBERT MARSH* 


HIS ARTICLE emphasizes a newly emerging 
[[aiscitine: criminal justice, the problems of 

emergence, and a curriculum model designed 
to integrate knowledge on theoretical as well as 
practical levels. Before this discussion begins, it 
is necessary to briefly relate an idea that was most 
lucidly stated by Marshall McLuhan when he 
said: “. . . the medium is the message. That is to 
say that the personal and social consequences of 
any medium—that is, of any extensions of our- 
selves—result from the new scale that is intro- 
duced into our affairs by each extension of our- 
selves or by any new technology.”! Stated in 
more conventional terms and applied to education, 
this means the question is not “What is the effect 


* Dr. Beto is professor, Institute of Contemporary Cor- 
rections and the Behavioral Sciences, Sam Houston State 
University, Huntsville, Texas. Mr. Marsh is assistant pro- 
fessor, Boise State University, Boise, Idaho. 


of technology in solving social problems?” but 
rather “What is the impact of educating people 
within the confines of the traditional curriculum 
to solve traditional social problems?” This distinc- 
tion focuses not on the solutions to social problems 
by more education, but the capability of our edu- 
cational system based on present curriculum to 
produce people to solve these problems. 

In applying this concept to the study of crimi- 
nal justice two definite problems exist. First and 
foremost, what is commonly known as the crimi- 
nal justice system is not actually a system. It is a 
“nonsystem” in that the various segments do not 
take into account all of the other segments of the 
system and operate systematically to achieve the 
same goals. 


1 Marshall McLuhan, Understanding Media: The Extensions of Man. 
New York: McGraw-Hill, 1964, p. 23. 
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Secondly, academic institutions have tradition- 
ally treated criminal justice as a system and 
undertaken to study it from that perspective. 
This faulty approach necessitates that not only 
the question of solving the problems of criminal 
justice must be addressed, but also a serious anal- 
ysis of existing curricula is crucial. Hence, in the 
terms of McLuhan, the medium (i.e., criminal jus- 
tice curricula) is the message. 


Criminal Justice Education—Problems 
in Development 


Criminal justice education is among the recent 
entries in the college curriculum. Although the 
first programs were developed about 40 years 
ago,” the proliferation came in the 1960’s when 
governmental allocations for the Law Enforce- 
ment Education Program (LEEP) drastically in- 
creased the number of inservice and preservice 
personnel in degree programs. Funding guide- 
lines, established by the Law Enforcement As- 
sistance Administration (LEAA), allocated fur- 
ther funds for program development. 

Presently there are in excess of one thousand 
institutions of higher learning offering A.A., 
B.A./B.S., M.A./M.S., and/or Ph.D. degrees in 
criminal justice. The proliferation of programs 
has occurred with little guiding influence from 
LEAA. Academic institutions, suffering from the 
lack of direction in program development but hav- 
ing an urgent need for additional Federal support, 
in many instances developed programs with little 
guidance or forethought. 

As an example of the ‘General Curricula Cri- 
teria,” note the following: 

(1) Each course shall be approved by the regular 
curriculum-approving body of the institution, e.g., by 
the student-faculty senate, the curriculum committee, 
the State Board of Regents, etc., and shall be creditable 
toward a catalog-listed academic degree or certificate. 

(2) Each class shall be open to all students. The 
scheduling of two identical classes for the same course 
does not satisfy the requirement if one class serves pre- 
service students and the other serves in-service students. 

(3) The instructor shall have full-time or part-time 
faculty status at the institution, be paid by the institu- 


tion, and possess required credentials comparable to 
those of instructors in other academic fields offered at 


2 The University of Southern California has offered advanced degrees 
in public administration with an emphasis in law enforcement since 
1929 and Michigan State University has offered a bachelor of sci 
in police administration since 1935. 


3 U.S. partment of Justice, Law Enforcement Assistance Adminis- 
tration, Guideline Manual: Law Enforcement Education Program. 
Washington, D.C.: Government Printing Office, 1973, pp. 5-6. 

4 Many academicians argue that a body of knowledge does not exist. 
Although many courses are drawn from other disciplines, there are a 
number of courses peculiar to criminal justice such as Introduction to 
Law Enforcement, Criminalistics, Correctional Counseling, Administra- 
tive Concepts of Criminal Justice, Legal Aspects of Corrections, et 
cetera. 

5 This ‘‘vocational type” of education has managed to establish a 
foothold in higher education but it has generally been limited to 2-year 
or junior colleges. 


the institution. The use of qualified guest lecturers is 

not precluded, provided the major responsibility for the 

course rests with the qualified faculty member of record. 
(4) Transferability of credits is required. At least 80 
percent of all credits shall be applicable towards bache- 

a degrees offered by regionally accredited institu- 

Training programs and courses prohibited. Basic re- 
cruit and in-service training programs shall not be sup- 
ported by LEEP funds even though the institution may 
offer credit or credit equivalency is given, it shall not be 
considered as part of the student’s academic load in de- 
termining full-time status for loan eligibility.% 

This segment, quoted from the most recent guide- 
line manual, represents the current comment from 
LEAA on curriculum development. It is this lack 
of attention to structuring the content area, in 
part, which has led to the wide disparity in pro- 
gram types that will be discussed later in this ar- 
ticle. 

The failure to articulate concrete curricula 
guidelines is not the fault of LEAA alone; many 
other dynamics account for the present situation. 
Little attention has been given to structuring pro- 
grams according to other “self-contained”’ disci- 
plines (such as biology, mathematics, political 
science) mainly because of the nebulous content 
area referred to as criminal justice. The “‘body of 
knowledge’! (to the extent that existing courses 
in the curriculum can be classified as directly re- 
lated to criminal justice) is generally dispersed 
through the disciplines of sociology, social work, 
psychology, law, and political science. This inter- 
disciplinary nature of many of the existing 
courses relevant to criminal justice, coupled with 
the academically political realities of reorganizing 
these courses within one department, makes cur- 
riculum development exceedingly difficult. 

From the side of the academic community, there 
has been considerable debate as to whether or not 
criminal justice degree programs should be devel- 
oped. The arguments arising from academicians 
are formidable and a knowledge of the arguments 
is fundamental to implementing a program as 
well as insuring the strength and expansion of ex- 
isting programs. 

There is a strong sentiment among academi- 
cians that the university provides the person with 
a broad liberal arts background, a time when the 
quest for knowledge and truth is paramount, a 
time when practical relevance (many times 
viewed as ‘“‘vocationalism”) is of little impvur- 
tance.° Those espousing traditional liberal arts 
education consider that attempts to introduce 
practicality into the curriculum border on heresy. 


One author points out that, since professional 
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education is generally lodged in graduate school, 
criminal justice encounters difficulty by attempt- 
ing to structure it at the baccalaureate level.* 
This hostility from universities is odd if this cri- 
terion of the nature of education is to be applied 
across the curriculum. For example, this argu- 
ment directed toward the social and behavioral 
sciences, ignores the definite emphasis on tech- 
nique in the more traditional disciplines of music, 
art, biology, education, and accounting.? 

The “fuzzy” nature of criminal justice educa- 
tion also creates another problem in respect to 
placement within the departmental organization 
of the university. Universities are structured ac- 
cording to a limited organizational plan which 
basically is developed according to: (1) colleges 
or schools, (2) departments within certain col- 
leges or schools, and (3) sometimes programs 
within departments. Consequently, budget alloca- 
tions are administered accordingly. 


This kind of organization mitigates against collabora- 
tive training ventures .... (1) Since corrections is a 
generic area of interest, involving many disciplines, it 
becomes defined as outside the realm of any one depart- 
ment, so that individuals may find it difficult to involve 
either the department, or themselves, in the task of as- 
suming responsibility for training programs. (2) Since 
corrections is, in addition to being multidisciplinary, an 
“outside” influence representing the “applied” or “prac- 
tical” world, any one department may feel that its repu- 
tation will become tainted by too close an involvement 
with corrections. (3) Since educational resources are 
scarce, the departments will give priority to those ac- 
tivities closest to specialty interests, excluding from 
priority such programs as training for the field of cor- 
rections.8 
Presenting quite different and contrary de- 

mands to those in the previous discussion, the 
criminal justice agencies demand practicality. 
Agency administrators and/or personnel depart- 
ments generally do not want to hire primarily 
theoretically oriented personnel whose only re- 
deeming value is the possession of an academic 
degree. Instead, they speak of practical orienta- 
tions, maturity, and common sense as priority 
hiring criteria. Criminal justice practitioners 
have argued that universities are insulated from 
reality to the extent that an intellectual vacuum 
exists, and training students in such a setting does 
little to improve the field. 

® Charles W. Tenney, Higher Education Programs in Law Enforce- 
ment and Criminal Justice. Washington, D.C.: Government Printing 
Office, 1971, p. 61. 

7 Another plausible explanation presenting at least face validity, 
although not supported by research, is that the criticism of criminal 
justice degree programs may be directed more toward the actual job 
the person is to perform rather than toward the nature of the aca- 
demic preparation. That is, the reaction may be an indication of stereo- 
typing of criminal] justice personnel in relation to job and status by 
the academic community. 

* Kenneth Polk, The University and Corrections: Potential for Col- 
laborative Relationships. Washington, D.C.: Joint Commission on Cor- 


rectional Manpower and Training, 1969, pp. 6-7. 
® Tenney, Higher Education, pp. 8-15. 
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Confronted with this myriad of problems, the 
program director must design a program which 
will conform somewhat to the traditional curricu- 
lum as well as introduce a level of practicality 
which will convince an agency director that the 
graduates he hires will be able to function in the 
“real world.” He also must convince traditional 
academicians that sufficient attention will be de- 
voted to a broad liberal arts education. 


Classification of Criminal Justice Curricula 


Charles Tenney has developed a classification 
system of criminal justice programs which is rele- 
vant to the present discussion.® He classified cur- 
ricula under three basic headings: Training, Pro- 
fessional, and Social Science. He noted a few 
programs which were a mixture of two of the 
models. 

Training curricula are generally technically ori- 
ented, “how-to” approaches to the field of criminal 
justice. Although most are located at the 2-year 
college level and are directly related to various 
state training requirements for criminal justice 
personnel (especially police), a few are at the 
baccalaureate level. The academic programs usu- 
ally resemble the training plan of a police or cor- 
rections academy, the difference being that college 
credit is available. Such courses as ‘“‘Defense Tac- 
tics,” “Report Writing,” “Courtroom Demeanor 
for Law Enforcement Personnel,” and “First 
Aid” are included in this category. The emphasis 
of the course of study is placed on actual technical 
or procedural knowledge. 

Professional curricula are distinguished from 
training curricula in a number of vital charac- 
teristics. The first is a definite distinction between 
education and technical training. Technical train- 
ing is viewed as the proper function of preservice 
and inservice training programs at various agen- 
cies. The function of education is to broaden the 
background of the individual by introducing him 
to the “liberal arts’ and by devising practical ex- 
periences to supplement cognitive learning. 

Second, whereas training curricula are serving 
the needs of inservice personnel specifically, pro- 
fessional curricula seek to attract high quality 
young persons for future employment in the field 
of criminal justice. The professional curricula 
emphasis is on preservice rather than inservice 
training, although there is sufficient flexibility 
to meet the needs of inservice students. 

Third, professional programs emphasize the 
study and practice of human interactions and be- 
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havior. The educational experience is viewed as a 
direct attempt to professionalize criminal justice 
by emphasizing a sophistication in interpersonal 
relations and the understanding of human behav- 
ior. The course variety includes ‘“Police-Commu- 
nity Relations,” “Constitutional Law,” “Current 
Police Policies,” “Police Supervision,” ‘“Contem- 
porary Correctional Theory and Practice,’ and 
“Field Placement.” The emphasis is placed on bal- 
ancing affective and cognitive learning. 

Social science curricula, at the opposite extreme 
of training curricula, focus principally on the 
study of and interactions of the institutions in 
the field of criminal justice. The basic goal is not 
to produce practitioners for the field, but rather 
to prepare people for research and graduate 
study. The courses do not attempt to integrate 
cognitive and affective knowledge. Examples of 
the course offerings are “Criminology,” “Crime 
in Mass Society,” and “History of Law Enforce- 
ment.” 

Graphically, these three types of curricula can 
be represented by the following: 


Social 


Professional 
Science 


Although Tenney found some mixture of pro- 
grams in his 1969 study, it was always between 
Training and Professional or Professional and 
Social Science—never between Training and So- 
cial Science or a three-way mixture. 

Despite the fact that criminal justice curricula 
can be evaluated on the basis of the aforemen- 
tioned model, there have been minimal efforts 
directed toward determining what a criminal jus- 
tice curriculum should be. In analyzing the types 
of curricula which have been developed according 
to the curricula criteria of LEAA, it is evident 
that attempts to professionalize (i.e., educate) the 
practitioners, operationally defined, mean little 
more than “degreeing” the personnel.'® There 


10 For an excellent di of why professionalizing police will 
not solve the problem of providing better police services, see James F. 
Ahern’s Police in Trouble, Hawthorne Books, 1972. 

11 President’s Commission on Law Enforcement and Administration 
of Justice, Task Force: The Police. Government 
Printing Office, 1967, p. 127. 

12 American Bar Association, Advisory Committee on the Police Func- 
tion, The Urban Police Function. New York: Institute of Judicial Ad- 
ministration, 1968, pp. 217-18. 

13 Knowledge integration, as used in this article, refers to combining 
theoretical and empirical learning situations in order to understand 
application of theoretical constructs. 


Washington, D.C.: 


have been few attempts to design operationally a 
program according to the product we wish to pro- 
duce. 

In analyzing the three curricula models, we can 
conclude one model does offer definite advantages 
in fulfilling the criteria of providing cognitive as 
well as practical learning experiences. The weak- 
nesses of the other two models will be outlined 
briefly. 

Training curricula are patterned after pre- 
service or inservice training programs of police 
departments and correctional agencies. The em- 
phasis on procedural technique obviously balances 
the scales to the side of the practitioner. The criti- 
cisms of this approach are numerous. 

The President’s Commission on Law Enforce- 
ment and Administration of Justice stated that 
degree programs, especially at the junior college 
level, were highly vocational in nature and pri- 
marily intended to provide technical skills neces- 
sary in performing police work. College credit was 
given for courses such as traffic control and de- 
fense tactics. Although the need exists for this 
sort of training, it is not a substitute for a liberal 
arts education.!! The American Bar Association 
Commission on police standards relates the fol- 
lowing on police education: 

Educational programs that are developed primarily 
for police officers should be designed to provide an officer 
with a broad knowledge of human behavior, social prob- 
lems, and the democratic process. 

There is a great danger that the current effort to en- 
courage police personnel to undertake college studies 
will result in the establishment of college-level programs 
of questionable value. Examination of the curricula of a 
number of the programs that have been established in 
recent years indicates that many of them have a strong 
vocational orientation. The subject matter covered re- 
lates, for the most part, to the techniques and proce- 
dures involved in the operation of a police agency. Be- 
cause of the vocational nature of the courses, they are 
usually of interest only to police officers and, as a re- 
sult, class enrollment consists almost exclusively of po- 
lice personnel—often drawn from a single agency. In- 
structors are commonly individuals who are themselves 
police officers or who formerly served as police officers. 
Such programs obviously have the potential for contrib- 
uting toward upgrading the quality of police service. 
But they do not meet the kind of need that has led to 
urgings that police undertake college work. At best, 
such programs constitute good training. At worst, they 
are lending status to an effort that serves only to rein- 
force the most parochial concepts prevalent in the po- 
lice field. 

At the opposite end of the spectrum are social 
science curricula. This type, patterned primarily 
after traditional college courses which use the lec- 
ture method, devotes little attention to practical 
learning experiences. In the strict social sciences 
curricula, no attempts are made to integrate prac- 


tical and cognitive knowledge.'* This type of cur- 
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ricula is in reality strongly directed toward grad- 
uate study. 

Professional curricula provide the most useful 
model for undergraduate criminal justice educa- 
tional programs. Emphasis is given to theoretical 
and practical educational experiences. As Tenney 
noted, all professional curricula include intern- 
ship courses where the student is placed in an 
agency as part of his course of study.'4 

In searching for existing models to improve 
professional curricula, social work provides one 
of the most useful models. The American Council 
on Social Work states: 


An educational program that prepares for beginning 
practice shall demonstrate that it: 

(1) builds on a liberal arts base that includes general 
knowledge in the humanities, social, behavioral and bio- 
logical sciences; 

(2) provides content in the areas of (a) social work 
practice, (b) social welfare police and services, and (c) 
human behavior and social environment; 

(3) requires educationally directed field instruction 
with engagement in direct service activities for at least 
300 to 400 clock hours for which academic credit com- 
mensurate with the time invested is given. 

To achieve the objectives of a social work program, 
the educational experience must be coherent and offer 
the content identified above in an order that affords the 
student the opportunity for integrated, non-repetitive 
learning. In the dissemination of knowledge and devel- 
opment of skills there should be, throughout the curric- 
ulum, an emphasis on diverse ethnic, racial and cultural 
patterns as well as on the profession as both a science 
and an art.!5 


It is extremely difficult for the preservice stu- 
dent to understand the complexities and fragmen- 
tations which exist in the field of criminal justice 
at the outset of his academic experience. Progres- 
sion through course offerings with a minimal ex- 
posure to the practical aspects of the system 
decreases the possibility that knowledge integra- 
tion will occur.!* For this reason, internship ex- 
periences are a necessity. 

Professional curricula offer advantages in 
structuring the academic studies of the inservice 
student. The general philosophy of professional 
education allows for a special flexibility which 
neither training nor social science offer. Specifi- 


14 The desirability of experiential learning is emphasized in a num- 
ber of publications, including Criminology and Corrections Programs, 
Joint Commission on Correctional Manpower and Training, 1968; The 
University and Corrections. Joint Commission on Correctional Man- 
power and Training, 1969; Guidelines for Correctional Programs in Com- 
munity and Junior Colleges, Vernon Fox, 1969. 

15 Council on Social Work Education, Proposed Standards for the 
Evaluation of Undergraduate Programs in Social Work. New York: 
Council on Social Work Education, 1973, p. 11. 

16 To a large measure, the authors feel. that this accounts for the 
desire to hire professors who have an experiential background in ad- 
dition to an advanced degree. 

17 Admittedly, experiences for inservice and preservice students would 
not be completely the same. Allowances would have to be made for 
practitioners with a background in the field. Instead of the “‘smorgas- 
bord” approach described above, emphasis could be placed on specific 
problem awareness in regards to other elements of the system. For in- 
stance, realizing many of the misunderstandings that develop between 
probation departments and the police, a policeman could work for a 
short period of time with a child on probation. 
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cally, workshops and special courses can be de- 
veloped for various agencies which meet the cri- 
teria of academic courses and also provide a level 
of practicality. Courses in management, human 
relations, communication skills, and applied re- 
search easily fit into professional curricula. 


Internships 


Internships are usually designed at the junior 
and/or senior level. In a great many programs, 
actual exposure to practical situations is not ac- 
corded the student until he has finished most of the 
course work. If the goal of criminal justice educa- 
tion is to “mesh” cognitive and affective knowl- 
edge, it is questionable how well this occurs if em- 
pirical validation is withheld until a person has 
completed the majority of his course work. 

According to time placement, internships can 
be divided into three groups. 

(1) Introductory internships before or during 
the introductory courses of the program (approx- 
imately first semester freshman through first se- 
mester sophomore). 

(2) Ongoing internships as part of each ad- 
vanced class in criminal justice as related to each 
content area (approximately second semester 
sophomore through second semester junior). 

(3) Extended placement toward the end of 
course work (approximately senior level). 

Internship experiences at the introductory level 
could be structured on a very utilitarian level.'" 
Field trips could be utilized to make the students 
aware of the interactions of the system. Discus- 
sions with practitioners would help the student 
to understand many of the frustrations of a par- 
ticular segment of the system. A short experien- 
tial situation could be implemented by involving 
the students in a ride-along program with police, 
working with a probation officer, or following a 
criminal case through disposition. It would be im- 
portant that each setting be evaluated to insure 
that the student does get a fairly complete over- 
view of the system without devoting the majority 
of his time to one segment. The reasoning behind 
this is that, at least during the first part of his 
educational experience, he looks at the functions 
and dysfunctions of the total system. 

At the mid-level of the educational experience, 
it is important that exposure to practical situa- 
tions coincides with necessary classroom learning. 
For example, classroom discussion of the influence 
of the slum in producing delinquent behavior 
could be coupled with time observing, talking, and 
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perhaps living, for a short period, with those in 
an economically depressed area. Talking in the 
classroom about the difficulty in breaking the 
“eycle of poverty” could be supplemented with 
having students dress in old clothes and live in a 
slum with a limited amount of money for a short 
time period. Students could become involved in 
the Volunteer Probation Officer Program or any 
variety of social programs available in urban 
areas. The experience of observing and participat- 
ing in actual situations coupled with the class- 
room experience increases the possibility that the 
student will incorporate affective and cognitive 
learning. 

By advocating a mid-level intern experience, the 
writers in no way wish to depreciate the absolute 
necessity of a strong theoretical educational base. 
This type of program could be implemented by 
administratively structuring criminal justice 
courses according to a lecture-laboratory model 
as found in the natural sciences. Continual valida- 
tion and practical exposure to empirical situa- 
tions would supplement theoretical knowledge. 

There is also another use of the mid-level ex- 
perience which deserves comment. The dynamics 
of many college courses include lectures, tests, 
and projects (i.e., term papers). Term papers, in 
particular, are usually devoted to library-related 
research. Another type of project is the action- 
oriented project, which, based on some experien- 
tial activity related to the content area, may also 
result in a term paper. 

These types of action projects have particular 
advantages. The student is accorded the “freedom 
to learn” (i.e., develop meaningful learning ex- 
periences in conjunction with the professor, the 
particular agency, and his own interests). The 
professor has a concrete way to evaluate organiza- 
tional ability, creativeness, vigor, and initiative of 
the student desiring to work in criminal justice. 
Performance in these types of situations afford 
the professor with vital information to make rec- 
ommendations concerning a student’s competence 
to work in an agency.!* 

Action projects also allow the student to de- 
velop interest areas and pursue specific learning 
goals without necessarily overburdening agencies. 
It is especially important during the mid-level 
experience that the emphasis is placed on a wide 
range of activities to broaden the student’s per- 


18 As a concrete example of the “freedom to learn’ concept, four 
mid-level student projects (in a l-year period) received LEAA funding. 


spective rather than a narrow range in one sub- 
system of criminal justice. 

The senior level field placement should be in the 
type of agency in which the student plans to seek 
employment. By doing this, the student will be 
able to develop the skills relevant to the job and 
also become aware of the operation of this partic- 
ular type of agency. 

A weakness of many programs is that senior 
level field placements are done with little adminis- 
trative or faculty supervision. Close supervision 
should be maintained, not necessarily to dictate 
the actions of the student, but to enable the faculty 
supervisor to make an honest evaluation of the 
progress of knowledge integration. It is vital to 
the student in the final part of the internship to 
integrate cognitive and affective knowledge. 

Another very important advantage of this type 
of progressive internship is shared responsibility 
for decision-making between faculty and student. 
This responsibility can be illustrated by the fol- 
lowing diagram: 


Student—Responsibility Introductory Internship 
(Student responsibility 
Lower than faculty 
responsibility) 


Mid-level Internship 
(Shared faculty-student 
responsibility) 


Advanced Internship 
(Student responsibility 
higher than faculty 
responsibility ) 


This demonstrates the increasing level of student 
responsibility as he progresses through the pro- 
gram. 

It is important to remember in structuring a 
progressive internship program that although 
most agencies are willing to at least offer minimal 
help in providing placement for interns, few will 
appreciate being inundated with students. Intern- 
ships at the introductory and mid-level should de- 
mand little of agencies. The use of volunteer pro- 
grams and individual experiential situations for 
students is advisable. Increased use of part-time 
or full-time internship placement in agencies 
should be accorded to advanced students. 


Faculty—Responsibility 
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Professional Baccalaureate Criminal 
Justice Curriculum 


Introduction to Criminal Justice Systems 

Introductory Internship 

Criminology and Delinquency 

Deviant Behavior 

Penology 

Introduction to Systems Analysis 

Criminal Law 

Minority Relations 

Law Enforcement Emphasis 

Administrative Concepts of Law Enforce- 
ment 

Constitutional Law for Police 

Police-Community Relations 

Vice and Organized Crime 

Interviewing and Communication Tech- 
niques 

Crisis Intervention 

Advanced Internship 

Certification 


CORE: 


Corrections Emphasis 


Overview of Contemporary Treatment 
Methods 

Probation and Parole 

Abnormal Psychology 

Community-Based Treatment Programs 

Casework Methods 

Juvenile Corrections 

Women in Prison 

Advanced Internship 

Certification 


Criminal justice education programs differ ac- 
cording to the types of students, geographical 


areas, employment goals, and a host of other fac- 
tors. This model of a professional curriculum 
meets the standards developed in the earlier part 
of the article. Both theoretical and practical learn- 
ing experiences are strongly emphasized. The 
three types of internships are used to introduce 
the student to the field of criminal justice, to vali- 
date various concepts and theories, and to provide 
the student with practical work experience. The 
“mid-level” internships would be part of each 
course. 

The final part of the educational process should 
be certification in much the same way as social 
work programs. It is not possible to dictate who 
can follow a specific course of study, but certifica- 
tion is a formalized process that informs both the 
student and the agency that the student has com- 
pleted more than a degree. The certification states 
that the person is of high intelligence and high 
ideals and can function appropriately as a pro- 
fessional. 

This total concept of the professional degree 
program in criminal justice is the type of curricu- 
lum necessary to produce the best possible per- 
sonnel for the field. Traditional education, steeped 
in theory with little practical emphasis, will not 
produce the type of person needed to solve the 
man-power problem in criminal justice. Neither 
can a program which solely emphasizes technique 
serve as a model for upgrading personnel. Prior- 
ity must be given to developing integrated models 
which will produce a professional—a person edu- 
cated at the baccalaureate level who can deal with 
the complexities which vitally confront the crimi- 
nal justice system. 


AREERS in crime are not likely to be reduced without devoting adequate atten- 
tion to increasing and upgrading correctional personnel. There is no better 
way to invest in correctional rehabilitation than through improving both the 
number and quality of the people who staff the Nation’s correctional agencies. 
hay y= — COMMISSION ON CORRECTIONAL MANPOWER AND TRAINING in A Time 
To Act, 
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Inmate Grievance Mechanisms: A Survey 
of 209 American Prisons 


By VIRGINIA MCARTHUR 
Director of Research, Center for Correctional Justice, Washington, D.C. 


ECENT YEARS have seen a rapid growth of 
R concern among correctional administrators 

over the handling of prisoners’ grievances. 
Several reasons for this concern have been sug- 
gested, including increasing intervention by 
courts in correctional administration, desire to 
avoid institutional disturbances resulting from 
expressions of frustration by inmates, and grow- 
ing sensitivity of correctional officials (prodded 
by courts, prisoners, and attorneys) to the re- 
quirements of due process and other prisoners’ 
rights issues. Whatever the reasons, the concept 
of an orderly, institutionalized method of guaran- 
teeing a fair response to prisoners’ complaints 
has gained acceptance in the recent past. 

In order to learn how American prison admin- 
istrators deal with prisoners’ grievances, the Cen- 
ter for Correctional! Justice! surveyed grievance 
mechanisms in 253 correctional institutions in 
May 1973. More than 85 percent of the institu- 
tions reached responded to the mailed survey. 
This article looks at the survey findings and states 
some tentative conclusions about trends in griev- 
ance mechanisms and the opportunities American 
prisoners have to redress their grievances. 


Methodology 


The universe of institutions to be surveyed was 
taken from the American Correctional Associa- 
tion Directory of Juvenile and Adult Correctional 
Institutions and Agencies for 1972, which lists 
about 1,000 juvenile and adult institutions and 
agencies in the 50 States and the District of Co- 
lumbia. The universe included all institutions 
shown in the Directory having the following char- 
acteristics: (1) operated by a state or the District 
of Columbia; (2) not a detention or diagnostic 
center or work release facility; (3) holding in- 
mates age 16 or older. Institutions with younger 
inmates were included only if 2l-year-olds were 
also placed there. The only exception to this selec- 

1 The Center is a nonprofit corporation which provides technical as- 


The Center has almost 3 years of experience in designing, implement- 
ing, and evaluating grievance mechanisms. 


tion process was the State of North Carolina, for 
which more than 50 institutions met these criteria. 
The three which seemed from the available infor- 
mation to be major, centralized institutions were 
chosen for the study. A total of 253 institutions 
from 50 States and the District of Columbia re- 
sulted from the selection. 

The Center mailed a 51l-item questionnaire to 
the superintendents of the selected institutions 
in May 1973 with a letter describing the Center 
and explaining the survey’s purpose. Followup 
letters with copies of the questionnaire were sent 
twice at 3-week intervals to institutions which 
had not responded. 

The survey questions concerned (1) demo- 
graphic data about the institutions, and (2) five 
types of grievance mechanisms: legal services 
programs, ombudsmen, formal grievance proce- 
dures, inmate councils, and inmate unions. Several 
questions about each of the first four types were 
to be answered by superintendents of institutions 
with such programs. These questions covered de- 
tails of operation of the mechanisms, from per- 
sonnel requirements and the existence of various 
protections, such as time limits, to availability of 
the program’s services to inmates in segregation. 
The superintendents were also asked why their 
program or programs had been started, whether 
they had achieved the expected results, and 
whether any changes were being planned. 


Findings 

Two hundred eighteen institutions responded. 
Of these, five did not complete the questionnaire, 
two had closed, and two were subdivisions of 
other institutions in the survey (although listed 
separately in the ACA Directory), leaving a total 
of 209 completed questionnaires. Of these, 32 were 
from women’s institutions. 

The 209 institutions that completed the ques- 
tionnaire (called the “responding institutions”) 
ranged in size from under 100 inmates to over 
1,500. A rough estimate of the total number of 
inmates confined in these institutions is from 
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125,000 to 130,000 males and 5,000 to 6,000 fe- 
males. Thus, the prisons responding to this survey 
hold about two-thirds to three-fourths of all state- 
held male prisoners and nearly all state-held 
women.” 

The median length of stay at the responding in- 
stitutions was between 18 months and 2 years for 
men and between 1 and 2 years for women.* 

The most common grievance mechanism re- 
ported by the 209 institutions was a formal griev- 
ance procedure, followed by legal services pro- 
grams, inmate councils, and ombudsmen (see table 
1). Forty-four institutions reported some attempt 
to start an inmate union. 


Table 1—Number of institutions reporting 
various grievance mechanisms 


Grievance Mechanism Number of Institutions 


For For 
Men Women Total 
(n=177) (n=82) (n=209) 
no. pet. no. pet. no. pet. 
Legal services program 127 72 22 69 149 71 
Ombudsman 55 31 9 28 64 31 
Formal grievance procedure 1387 77 23 72 160 177 
Inmate council 96 54 21 66 117 56 
Union attempt 42 24 2 6 44 21 
First four above Si i2 4 13 25 12 
None of the above 10 6 B28 2 4 


The questionnaire asked for starting dates for 
the first three mechanisms. About one-third of the 
legal services programs and half of the ombuds- 
men program and grievance procedures had been 
started within a year and a half of the survey. 

Other mechanisms may have been started and 
phased out before the survey. Many of the present 
procedures may be second or third tries, but the 
recent starting dates of many mechanisms show 
that there is an active interest among correctional 
administrators in trying again—in responding to 
prisoners’ problems. The forms of these efforts 
are described below. 


Legal Services Programs 


One hundred forty-nine, or 71 percent, of the 
responding institutions have a program that pro- 
vides legal services to inmates. Although legal 
services programs are administered by a variety 
of groups, law schools are the most active. Law 


2 On December 31, 1970, there were 171,473 men and 4,918 women 
in State prisons (excluding Alaska, Arkansas, Rhode Island and Indiana 
Reformatories). National Prisoner Statistics, “Prisoners in State and 
Federal Institutions for Adult Felons,” Bulletin No. 47, Federal Bureau 
of Prisons, April 1972, p. 6. According to the National Criminal Jus- 
tice Information and Statistics Service (LEAA), unpublished statistics 
from 1972 and 1973 indicate that there has been no dramatic change in 
population since 1970. 

8 The median length of time served by 68,188 first releases from State 
prisons in 1964 was 21 months. National Prisoner Statistics, “State 
esos Admissions and Releases, 1964,” Federal Bureau of Prisons, 
p. 50. 
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schools have found prisoners to be grateful recipi- 
ents of legal services by students working for 
credit and relevance. The involvement of public 
agencies such as legal aid and the public defender 
was higher than anticipated, but appropriate. 
Considerations of difficulty in interviewing im- 
prisoned clients and the press of other business 
too often keep public assistance agencies away 
from prisons. 

Although there was no space on the question- 
naire for the 36 prisons which provide legal serv- 
ices to explain how they do this, most of the pro- 
grams involve attorneys (who may or may not be 
departmental employees), two are operated by in- 
mates, and one by a librarian. 

Legal services in most of the programs are pro- 
vided by people with legal training, although not 
all are lawyers. Aside from law students, few 
paralegals provide legal services in prisons, al- 
though eight programs (two of them “adminis- 
tered” by departments of corrections) depend on 
the legal expertise of inmates. 

Despite the heavy involvement of law schools 
in providing legal services, almost all of the pro- 
grams run for the full year with no suspension for 
summer vacation. Not all of these are equipped to 
provide a full range of legal services. A third of 
the programs handle all four types of problems 
cited on the questionnaire: postconviction legal 
problems, civil problems, problems involving the 
administration of the institution or department, 
and problems with the parole board. (Among 
those handling all types are four of the six “in- 
mate-administered” programs.) Problems with 
the administration of the department or institu- 
tion are handled by the smallest number of pro- 
grams, perhaps because these problems are con- 
sidered outside the domain of legal services 
programs, fitting more properly into the work of 
an ombudsman or a grievance procedure. 

Legal services programs were restricted to 
general population inmates more often than all 

other grievance mechanisms; 11 percent were not 
available to inmates in punitive segregation. (All 
of the inmate-administered programs were re- 
ported as available to inmates in punitive segrega- 
tion.) 


Ombudsmen 


Sixty-four, or 31 percent, of the responding in- 
stitutions are served by an ombudsman, or some- 
one responsible for investigating and responding 
to complaints about prisons or the corrections 
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department. Thirty-nine of these are in the 
seven States with statewide correctional ombuds- 
men: Georgia, Hawaii, Minnesota, New Jersey, 
Ohio, Oregon, and South Carolina.‘ In at least two 
of these states—Hawaii and Oregon—the om- 
budsman also monitors other governmental 
agencies. No ombudsman at all was reported in 
23 states or the District of Columbia. 

The longest running ombudsman program was 
started in January 1960 in a Michigan institution, 
but all the other programs now operating were 
started after 1966, half of them after June 1972. 
Thus, a higher proportion of the ombudsman pro- 
grams had been started in the 12 months preced- 
ing the survey than of the other programs for 
grievance resolution. Institutions in states with 
statewide programs differed by as much as 3 
years in their estimates of the program’s starting 
date, suggesting that conversion to statewide 
status followed a period of operation in a few in- 
stitutions. 

The statewide correctional ombudsmen are ap- 
pointed at the Department of Corrections level 
in four states and by the governor in three— 
Hawaii, Minnesota, and Oregon. One institution 
reported that the legislature appoints the ombuds- 
man—that was the only institution in Delaware 
that reported any ombudsman at all. Most institu- 
tional ombudsmen are appointed by the superin- 
tendent, although a Kentucky prison reported that 
its “ombudsman” is elected by the inmate popula- 
tion. (Connecticut’s new ombudsman, who started 
to work after the survey, is unique in being se- 
lected by a private agency.) 

Three conduits for inmates’ complaints were 
named in the questionnaire—U.S. mail, institu- 
tional mail box, and face-to-face contact at the 
institution. Of these, the institutional mailbox 
is used least often. Six institutions reported com- 
plete reliance on the U.S. mails, including the Ha- 
waiian prison, whose governor-appointed ombuds- 
man also handles complaints about State agencies 
other than the corrections department. The reason 
for reliance on the mails was not so clear in the 
other cases. Other than in Hawaii, statewide om- 
budsmen do go to the institutions to learn about 
complaints. 

Most of the ombudsmen do not work under any 
time limits. The few institutions in statewide sys- 


4 Conflicting answers made it difficult to determine the number of 
statewide correctional ombudsmen. For example, in Delaware and 
Iowa, two and three institutions said they had no ombudsmen, while 
another institution in each state said its ombudsman monitored all in- 
stitutions in the state. The most frequently given answer was taken as 
correct, 
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tems that gave time limits did not agree among 
themselves, except for the single institution in 
Hawaii, which gave a time limit of 10 days on the 
ombudsman’s response. South Carolina institu- 
tions gave the shortest time limits, with four of 
the eight institutions giving the ombudsman’s 
time limits as 2, 2, 2, and 5 days. The other four 
said the ombudsman had no time limits. The long- 
est time limit named was 30 days for the Ohio 
ombudsman, although four of the eight respond- 
ing Ohio prisons said the ombudsman had no time 
limits. 


Grievance Procedures 


One hundred sixty, or 77 percent of the re- 
sponding institutions said that they had a “‘formal 
procedure for handling grievances of inmates.” 
(No definition of “formal” was given in the ques- 
tionnaire.) (See table 2.) Almost all of the pro- 
cedures were set up by institutions or depart- 
ments of corrections. (Not all institutions within 
states agreed on whether their procedures were 
established at. the institutional or departmental 
level.) However, there were three institutions 
from Maryland that reported a statutory griev- 
ance procedure—the Inmate Grievance Commis- 
sion, established by the Maryland Legislature in 
1971. 

Many of the grievance procedures now in use 
have been in existence for a relatively long time. 
Thirty-five institutions gave no starting dates for 
their procedures, perhaps because the procedures 
have “always” existed. The earliest dated proce- 
dure is that at the West Virginia State Prison for 
Women, which began in 1949. Half of the existing 
procedures were started after March 1972. 

Almost all of the procedures provide for the 
complaint to be submitted first to someone within 
the institution. Most then allow appeals from un- 
favorable decisions, with the ultimate appeal usu- 
ally to someone (or a group) outside the institu- 
tion. A majority of the procedures do not have 
time limits on the various steps, although about 
a third of the procedures have time limits at every 
level. 

Eight procedures have no appeal provision. Ap- 
parently, the person to whom the original com- 
plaint is made has full discretion in disposing of 
it. In one of these procedures, the initial com- 
plaint is to be submitted to an inmate; in another, 
to “any staff member.” 

The questionnaire asked whether hearings are 
a part of the procedure and whether these have 
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the safeguards associated with full and fair hear- 
ings. About three-fourths of the procedures in- 
clude hearings, but at one-fourth of these inmates 
may not be represented. Witnesses may be called 
at 54 percent of the hearings. A sizable number of 
procedures, 27, give inmates decision-making roles 
in the hearings, but no detailed information is 
available from the survey responses on the nature 
of these roles—whether inmates sit on hearing 
boards, for example, or play a part through some 
other arrangement. 

Two-thirds of the procedures have screening 
mechanisms to prevent frivolous complaints from 
advancing through the procedure. These mecha- 
nisms involve inmates in eight cases, but most 
often screening is done by staff members. In 
Maryland, the Inmate Grievance Commission per- 
forms the function. Almost everyone in segrega- 
tion has access to the grievance procedures. Six 
institutions do not allow administratively or puni- 
tively segregated inmates to use the procedure, 
and one permits those in punitive segregation to 
use the procedure but not those in administrative 
segregation. 


Inmate Councils 


One hundred seventeen institutions, or 56 per- 
cent, have inmate councils or groups of inmates 
selected to represent the inmates’ point of view in 
dealings with corrections officials. In 107 of these 
institutions, all or some of the representatives are 
elected by the population. Most of the other selec- 
tion methods involve nominations by council mem- 
bers and staff, but one prison selects its council 
members randomly by room number. 

One hundred thirteen of the 117 councils meet 
regularly with the superintendent or his repre- 
sentative. Almost all meet at least once a month 
and one-third meet once a week or more. 

Fewer councils meet regularly with the inmate 
body than with the superintendent: 81 instead of 
113, but 113 of the institutions reported that the 
councils made an effort to learn what problems 
other inmates wanted them to discuss with the 
superintendent. 

Almost all respondents estimated that inmates 
who submitted complaints to the council would re- 
ceive a response in less than a month, on the aver- 
age. This estimate compares favorably with the 
30-day time limit for the Ohio ombudsman but 
poorly with the South Carolina ombudsman time 
limits. 


Inmate Unions 


More institutions than expected reported that 
some attempt had been made to organize their in- 
mates. The 44 institutions that did report such 
attempts were distributed among 20 States, in 
every part of the country except the Southwest. 
The prisons in which these attempts were made 
house inmates no older than average, but with 
median lengths of stay longer than average. The 
median length of stay of inmates in the 42 men’s 
prisons and the two women’s prisons where union 
attempts had been made was 214 to 3 years. These 
medians are longer than the median for all in- 
stitutions in the study, which was under 2 years 
for both sexes. These institutions are also larger 
than the median in the study. The median men’s 
institution with a union attempt had between 
1,000 and 1,250 inmates, while the median for the 
study was half that, and the median women’s in- 
stitution with a union attempt housed from 251 to 
500 inmates, whereas the median in the study 
had fewer than 250 inmates. 


Discussion 


Before looking more closely at implications of 
the study results, it would be useful to see why the 
institutions started their inmate grievance mecha- 
nisms. Six reasons were provided on the question- 
naire; respondents could check as many as applied 
to them. The most common reasons in order of 
frequency, were “to provide all inmates opportuni- 
ties to voice grievances and receive an official re- 
sponse” (1438 respondents), “to assist manage- 
ment by identifying institutional problems” 
(136), “to reduce inmate frustration” (132), and 
“to aid in rehabilitation of inmates” (126). Re- 
duction of violence and litigation were given far 
less often—only 60 and 50 times, respectively. 
Forty-five respondents gave no reasons for start- 
ing their programs. 

The questionnaire then asked whether the pro- 
grams had achieved the results expected. Almost 
half of the survey respondents said their pro- 
grams were achieving the expected results. The 
other half either did not answer or did not know, 
except for six who said the programs were not 
achieving the hoped-for results. 

The survey responses raise a number of inter- 
esting questions. Some responses seem to be in- 
ternally inconsistent, others show disagreement 
within states about statewide programs, and 
others are simply insufficient to present a clear 
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picture of operation. The skimpiness of the an- 
swers is a function of the check-off type of 
cuestionnaire used. If the questionnaire had re- 
quired fuller responses, however, it is likely that 
the response rate would have been much lower 
than the 85 percent obtained. 

Probably the most important question raised by 
the survey responses concerns the quality of the 
programs now operating. Since correctional offi- 
cials gave as the major reason for starting griev- 
ance mechanisms the desire to give inmates an 
opportunity to voice complaints and receive an 
official response, we are justified in looking at the 
survey data for some indication of how effectively 
the programs meet this goal. 

One factor bearing on grievance mechanism 
effectiveness is the quality of the service. In eight 


Table 2.—Summary of information: 
formal grievance procedures 


Number of Programs: 160 
(77 percent of responding institutions) 


Established by Number of Percent 


Insti- (100% = 
tutions 160) 


Institution 50 31 
Department of corrections 62 39 
Both Institution & department 25 16 
Statute 3 2 
Other 19 12 
Method of initiating complaint: 
Oral only 5 3 
Written only 57 36 
Both oral & written 97 61 
Complaint is submitted to 
Particular staff member 50 31 
Any staff member 42 26 
Inmate representative or group 8 5 
Committee 10 6 
Any of the above 5 3 
Other 42* 26 
*20 of these include “any staff member with other 
answers.” 


Is there an appeal? 


No 8 5 
Yes 142 89 
To whom? (100% =142) 
Superintendent 21 15 
Director of corrections 93 65 
Person to whom corrections director 
reports 3 2 
Governor 3 2 
Outside review board 3 Y 
Courts 6 4 
Other 10 7 
Time limits exist 
On initial response 65 41 
At every level 51 32 
Services not available 
Inmates in punitive segregation 6 4 
Inmates in administrative segregation 7 4 


INMATE GRIEVANCE MECHANISMS: A SURVEY OF 209 AMERICAN PRISONS 45 


legal services programs the only personnel are in- 
mates. These eight “programs” may be sanctioned 
efforts by “jailhouse lawyers” to assist fellow in- 
mates who have no other form of legal assistance 
available. One wonders whether the inmates 
have access to necessary records, to typewriters, 
to up-to-date legal materials. The legal services 
program operated by a librarian may amount to 
much the same as a program run by jailhouse 
lawyers, since the librarian is apparently not an 
attorney (or would have been described as such). 
On the other hand, most programs of legal serv- 
ices do rely on legally trained personnel. Although 
it is unclear how extensive and intensive the legal 
services programs are, the fact that starting dates 
could be identified for 87 percent of the programs 
suggests that the programs are actually designed 
to help inmates at the institutions involved and 
are not simply legal services available to anyone 
in the community. 

A second factor bearing heavily on the effective- 
ness of grievance mechanisms is the degree to 
which inmates are aware of the services available 
to them. This concept includes inmates’ under- 
standing of their rights under the system and of 
how to make complaints. 

The degree of disagreement on the question of 
time limits among institutions supposedly served 
by the same program casts doubt on the enforce- 
ability of the inmates’ right to receive a response 
within a certain time. If, for example, staff mem- 
bers completing the questionnaire at half of 
South Carolina’s prisons do not know whether 
there are time limits on the statewide ombuds- 
man’s response, how widespread can the knowl- 
edge of time limits be among inmates? 

The time limits that were given are rendered 
somewhat questionable by the fact that in several 
procedures the persons who are limited in the 
time within which they can give their response 
include people outside the control of the institu- 
tion and sometimes even the Department of Cor- 
rections. For example, of the 51 institutions which 
reported formal grievance procedures with time 
limits on action at every level, 33 reported that 
the commissioner or department director was the 
final level of appeal. One institution named the 
court, one the governor’s office (with the director 
of the department), and two named “outside re- 
view boards” which were not described further. 
While it is possible that many of these individu- 
als or groups have bound themselves to give re- 
sponses within certain time limits, given the 
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schedules of many commissioners of corrections 
today, it is simply hard to imagine that this is the 
case. To say that the court system, which works 
under the statute of limitations, is one time- 
limited step in a formal prisoner grievance pro- 
cedure, is clearly ludicrous. No “formalities” 
were required of the prison to give inmates access 
to court. 

Another question regarding the enforceability 
of the grievance procedure time limits is raised 
by the fact that of the 51 institutions which say 
their procedures have time limits at every level, 
only 26 require complaints to be originated in 
writing. Three of the procedures provide for only 
oral complaints to be submitted. It may be that 
in the 25 procedures where complaints either 
must or may be initiated orally, a grievance offi- 
cer of some sort is assigned to write the complaint 
down, but without such a written, dated record, 
how would an institution be able to enforce time 
limits? Also, in these cases, which complaints 
would be written down? Would the decision be 
the inmate’s or some staff member’s? Even ap- 
parently trivial matters may be more important to 
a prisoner than a staff member could possibly 
guess. 

The level of knowledge about the existence of 
statewide programs was uneven in some cases. 
For example, in Georgia, one institution of 13 
responding said that there was no ombudsman, 
while 12 said that there was and that he served 
all institutions in the State. The institution that 
said there was no ombudsman is, admittedly, a 
rather small one—110 to 250 inmates—but no 
smaller than others that said there was an om- 
budsman, and inmates in the nonombudsman 
prison stay there an estimated 214 to 3 years, a 
relatively long term. 

Even where there is agreement on the existence 
of an ombudsman, there is not always agreement 
on how to reach him. For example, in Ohio, where 
eight institutions said they had an ombudsman 
appointed by the director, seven said inmates 
could complain through the U.S. mail, three said 
they could complain through institutional mail- 
boxes, and five said they could complain in person. 
If there is a statewide policy of access to the om- 
budsman, it has not been communicated ade- 
quately to all staff, and certainly the inmate body 
is no more aware than the staff of how to reach 
the ombudsman. 

A problem similar to lack of knowledge of how 
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to complain was that of to whom to complain. 
Only 50 of 160 grievance procedures provide for 
an inmate to make his complaint to a particular 
staff member at the first level. Forty-two allowed 
inmates to complain to “any staff member’”’; five 
procedures provided for the initial complaint to 
be made to any staff member, an inmate repre- 
sentative, or a committee. How is an inmate to 
know where his complaint belongs? How “formal” 
is a “formal grievance procedure” that allows 
such latitude? Can a grievance procedure with 
many starting points be monitored in any reason- 
ably easy way to ensure that complainants receive 
responses ? 


Conclusion 


What, then, can be said about the state of in- 
mate grievance mechanisms in American prisons? 
First, from the available information it is clear 
that inmate grievance mechanisms are popular. 
The glorification of what appear to be usual in- 
formal grievance practices to the statustof “‘pro- 
cedures” and the recent starting dates of so many 
procedures, ombudsmen, and legal services pro- 
grams, can only be explained by wide acceptance 
of the concept of the need to deal fairly and ade- 
quately with prisoners’ grievances. 

Second, administrators seem to be unclear about 
what they really want from the mechanisms they 
establish. They say they want to reduce inmate 
frustration and aid in rehabilitation of inmates 
by means of these programs, but the lack of rec- 
ords contradicts their statements. Effective griev- 
ance mechanisms have not been high priority pro- 
grams. A review of annual reports of many 
departments of corrections in recent years shows 
no mention whatsoever of measures taken to en- 
sure that inmates’ problems are being dealt with 
fairly. Instead, new therapeutic counseling pro- 
grams and vocational programs are featured. If 
the grievance mechanisms are viewed as one way 
to aid in rehabilitation, they should claim some 
space in these reports. 

Third, the time is ripe to develop a science of 
prisoner grievance mechanisms. Up to now, ad- 
ministrators have been left alone to grapple with 
the problems inherent in the development of effec- 
tive grievance mechanisms. These problems have 
competed for attention with other administrative 
concerns. Although courts have not yet pushed 
correctional officials to consider seriously how 
they might best guarantee thorough and careful 
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treatment of grievances, it is likely that they soon 
will. Minimum requirements will be set forth in 
judicial opinions and orders. 

It is now possible to design simple grievance 
procedures or ombudsman programs with enough 
safeguards to earn the trust of inmates and of 
staff. Easy-to-maintain monitoring systems can 
also be designed. Uncomplicated and effective 
ways of disseminating information about these 
programs to inmates and staff can be developed. 
Research can show which sorts of programs work 
best in various correctional settings. This research 


should be done and its results incorporated in 
model procedures for a variety of settings. 

Research can answer other questions, too. How 
expensive is an effective grievance mechanism? 
Are the cost and bother of installing an effective 
mechanism justified by the benefits it can produce 
in terms of correctional goals? 

The systematic study of grievance mechanisms 
has begun. In time, administrators will ask these 
questions with the hope of receiving answers. 
Then they will be able to abandon the haphazard 
responses they have made to needs they have rec- 
ognized as genuine. 


The Selective Presentence 
Investigation Report 


By THE DIVISION OF PROBATION 
Administrative Office of the United States Courts, Washington, D.C. 


the Administrative Office issued Publication 

No. 103, The Presentence Investigation Re- 
port. This was a definitive standard to be followed 
in preparation of a presentence investigation re- 
port for the U.S. District Courts. The publication 
prescribes practice and technique for U.S. proba- 
tion officers to use as a guide in investigating de- 
fendants and reporting their findings and recom- 
mendations to the courts. 

Following publication the probation system 
subjected the new format to extensive trial. The 
Probation Division launched a series of training 
programs to familiarize officers with the new 
method. 

In June 1967 the probation system took the final 
step in adopting the publication as the standard 
to be followed by all probation officers throughout 
the country. Memorandum No. 509, issued by the 
Chief of Probation, specified that presentence in- 
vestigation reports must cover all areas identified 
by the first 14 marginal headings of the approved 
outline contained in Publication 103. In the ensu- 
ing years the probation system has developed an 
investigative capacity of high standards in the 
correctional field. 

As experience with the new report developed, 
however, a new need emerged. Presentence inves- 
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tigation reports became longer. The continuing 
workload on U.S. district judges has forced them 
to ask for relief from whatever quarter available. 
The recognition has emerged that there are crimi- 
nal cases in which the court may safely sentence 
the defendant without the information available 
in all 14 marginal headings of the presentence 
investigation report. 

In August 1972 the Judicial Conference Com- 
mittee on the Administration of the Probation 
System agreed that there was need for a format 
for a shorter presentence investigation report that 
would be acceptable not only to the courts but 
also to probation officers, the Bureau of Prisons, 
and Board of Parole. 

To address the problem of what kind of shorter 
report should be available as standard, the Com- 
mittee on the Administration of the Probation 
System authorized a committee to receive and re- 
view recommendations. The Committee on the 
Presentence Format, consisting of representatives 
from the Federal Bureau of Prisons, U.S. Board 
of Parole, Probation Division, and various field 
offices met and considered the changes outlined in 
The Selective Presentence Investigation Report 
(Publication No. 104). This monograph, reprinted 
here in its entirety, was approved unanimously by 
the Committee on the Administration of the Pro- 
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bation System and is recommended to all proba- 
tion officers as a supplement to The Presentence 
Investigation Report. It should serve all probation 
officers as a guide in conducting presentence in- 
vestigations and in writing reports. 


Presentence Investigation Report 


Purpose of Presentence Investigation Report.— 
The presentence investigation report is a basic 
working document in judicial and correctional 
administration. It performs five functions: (1) 
To aid the court in determining the appropriate 
sentence, (2) to aid the probation officer in his 
rehabilitative efforts during probation and parole 
supervision,' (3) to assist Bureau of Prisons in- 
stitutions in their classification and treatment 
programs and also in their release planning, (4) 
to furnish the Board of Parole with information 
pertinent to its consideration of parole, and (5) 
to serve as a source of information for systematic 
research. 

The objectives of the presentence report are to 
focus light on the character and personality of the 
defendant, to offer insight into his problems and 
needs, to help understand the world in which he 
lives, to learn about his relationships with people 
and to discover those salient factors that underlie 
his specific offense and his conduct in general and 
to suggest alternatives in the rehabilitation proc- 
ess. 

Most authorities in the judicial and correctional 
fields assert that a presentence investigation 
should be made in every case. With the aid of a 
presentence report the court may decide to com- 
mit a defendant to an institution or may grant 
probation. The presentence report is an essential 
aid in the selection process. 

The Presentence Investigation Report outline 
adopted by the Judicial Conference Committee on 
the Administration of the Probation System on 
February 11, 1965, consists of the following mar- 
ginal headings and the respective subheadings : 

OFFENSE 

Official version 
Statement of codefendants 
Statement of witnesses, complainants, and victims 

DEFENDANT’S VERSION OF OFFENSE 

PRIOR RECORD 

FAMILY HISTORY 

Defendant 

Parents and siblings 
MARITAL HISTORY 
HOME AND NEIGHBORHOOD 


EDUCATION 
RELIGION 


1 The Federal probation officer also supervises persons released from 
Federal correctional institutions and the U.S. Disciplinary Barracks. 


INTERESTS AND LEISURE-TIME ACTIVITIES 
HEALTH 

Physical 

Mental and emotional 

EMPLOYMENT 

MILITARY SERVICE 

FINANCIAL CONDITION 

Assets 
Financial obligations 

EVALUATIVE SUMMARY 

RECOMMENDATION 

Interest in a shorter form of reporting results 
from the search for a more flexible alternative 
that will continue to meet the needs of all agencies. 
What is proposed here is to complement the pres- 
ent presentence report, not replace it. The new 
format is to be used where the issues are clear 
and disposition may be made on less comprehen- 
sive information. If the offense is aggravated or 
the issues complicated the comprehensive pre- 
sentence format is to be used. 

The Development of the Presentence Investiga- 
tion.—The proper administration of justice re- 
quires diligence and care in selecting appropriate 
sentences for convicted offenders. Appropriate 
sentences seek to assist offenders to become re- 
sponsible, self-respecting persons while main- 
taining public confidence in the system and func- 
tion of law. 

The presentence investigation report makes a 
major contribution in the selection of appropriate 
sentences. In modern society the presentence in- 
vestigation report is a formal substitute for the 
greater understanding of individual offenders 
which judges had through informal circumstances 
when the national population was distributed 
throughout smaller communities. 

The development of presentence investigation 
reports has been influenced by the “‘case method” 
approach used in the search for the cause of crim- 
inal behavior. That approach assumes that if 
knowledge can be acquired of all the facts about 
an offender the cause of his criminality can be 
discovered and a course of corrections determined. 
Although the ‘‘case method” approach to criminal- 
ity has not resulted in any integrated theory of 
crime or corrections, the method continues to have 
an influence in presentence investigation report- 
ing. In some presentence investigation reports 
there is a tendency to provide exhaustive histori- 
cal accounts of an offender’s life, perhaps from 
anxiety that some single pertinent factor, however 
insignificant it might appear at the time, might be 
excluded and lost to the future. To provide bal- 
ance for any compulsiveness that has resulted 
from the “case method” influences, there is need 
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for guidelines which encourage greater selectivity 
in report preparation. 

A short precise report, fully read and consid- 
ered is more effective and functional than a com- 
prehensive report not considered or used. The ef- 
fectiveness of a presentence investigation is 
directly related to the proficiency with which the 
findings are communicated, and the extent to 
which the report is relied upon. 

Due to the nature of the judicial process it is 
not possible to develop reports with such precision 
as to eliminate the accumulation of information 
which will not be used. To do so would require the 
anticipation of judgments before they are made, 
and even if such were allowed by the judiciary, it 
would be a dangerous direction to take. Experi- 
ence leads to the conclusion, however, that guide- 
lines can be established that allow greater 
efficiency in the development of purposeful infor- 
mation and reduce the amount of information re- 
ported and not used. 

The greater the consequences of a judgment, 
the more a court wants comprehensive under- 
standing of all factors in arriving at a decision. 
For example, if an individual has committed a 
violent or potentially violent offense, any consid- 
eration for release on probation requires more 
comprehensive knowledge of the individual than 
for a situational first offender, who has committed 
a nonviolent offense. Guidelines should assure that 
comprehensive reports are available when needed, 
but that comprehensive reports be held to a mini- 
mum when such detail does not serve a real pur- 
pose. 

Interest in the development of shorter presen- 
tence reports derives from two considerations: 
(1) The importance of expediting accountability 
if confidence in the administration of justice is to 
be maintained, and (2) significant increases in 
presentence demands upon the probation system. 
Expediting the processing of justice is perhaps 
the most urgent contemporary need to strengthen 
the effectiveness of the criminal law. In seeking 
solutions, however, care should be exercised to 
keep all aspects of the problem in perspective. 

Time lapses between the commission of offenses 
and the identification of alleged offenders, and be- 
tween the identification of alleged offenders and 
indictment and determination of guilt, exceed the 
lapses between determination of guilt and actual 
sentencing. The time between determination of 
guilt and sentencing during which presentence in- 
vestigations are conducted is probably the most 
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standardized in the administration of justice. De- 
lays in sentencing are frequently the result of 
matters not related to the investigation, such as 
the accommodation of counsel schedules and de- 
lays pending the trial of codefendants. The time 
between the finding of guilt and sentencing can 
also be skewed if calculations include the few de- 
fendants who disappear and remain in a fugitive 
status for lengthy periods of time. 

United States probation offices have been very 
successful in attaining high standards in the com- 
pletion of presentence investigation reports for 
district courts. Experience suggests that high 
quality professional reports contribute signifi- 
cantly to the confidence held by many in the proc- 
essing of criminal justice in the United States dis- 
trict courts. United States attorneys, defense 
counsel, offenders, and members of offenders’ 
families all have an opportunity to be aware of 
the quality of presentence reports made available 
to the United States district courts. Although the 
reports are rarely accessible to the press, mem- 
bers of the press are aware that United States 
district judges are well-informed about offenders 
and offenses prior to making judgments. If confi- 
dence in the administration of justice by the 
United States district courts is to be held by the 
general public, it is essential that the public know 
that court decisions are well-informed and well- 
considered. Probation is a valid and vital concept. 
In the absence of discriminating selection proce- 
dures, however, probation can easily become a 
mere form of leniency. For the sake of confidence 
it is essential that the public realize that discrimi- 
nating selections are made in the use of probation. 

If strengthening public confidence in the sys- 
tem of law is a primary goal in expediting the ad- 
ministration of justice, it is essential that quality 
not be sacrificed in the process. To sacrifice quality 
in presentence investigations in order to expedite 
the processes of justice would be much like “‘rob- 
bing Peter to pay Paul.” 

During the past few years United States pro- 
bation offices across the country have experi- 
mented in the use of shortened presentence 
investigation reports. Generally “fill-in” forms 
and ‘“check-lists” have met with dissatisfaction 
from judges and probation officers alike. A vari- 
ety of approaches to the problem have been made, 
however, and the recommendations which follow 
concerning the development of Selective Presen- 
tence Investigation Reports derive from experi- 
ences of probation offices across the country as 
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well as an evaluation of the “short-form presen- 
tence report,”’ by the Office of Probation for the 
Courts of New York City. 

Several related professions have shown renewed 
interest in shorter style reports. In the field of 
psychological testing, for example, the traditional 
report was an elaborate recitation of the tests 
used, the responses, and conclusions that could be 
drawn. The current mode is to a much shorter re- 
port, one to three pages in length, reporting only 
the significant findings and giving a diagnostic 
opinion. 

A shortened report saves time in dictating, typ- 
ing, and reading. It is conceivable that there will 
also be a saving in the investigative effort. In dic- 
tating the report, the probation officer should in- 
clude all information that the court “needs to 
know” and exclude what is “nice to know.” The 
emphasis is on providing the essentials necessary 
to arrive at a sentencing decision or a decision 
regarding the ultimate release of the offender if 
he should be confined. Other considerations are 
secondary. A thorough investigation will be re- 
quired although shortcuts will suggest themselves 
as it becomes certain that the selective format will 
suffice. It is in the dictation that the probation of- 
ficer must delete extraneous material. Only the 
elemental facts are to be presented. 


Recommendations for Selective Presentence 
Investigation Reports 

(1) Terms such as “short-form,” “abbreviated,” 
“miniform,” or “limited,” should be avoided in 
referring to any presentence investigation reports 
completed for United States district courts, 
United States magistrates, the Federal Bureau of 
Prisons, and the United States Board of Parole. 
It is not intended that the courts or the other units 
of the correctional system be provided with a re- 
port that is less than adequate, nor shall a selec- 
tive report be regarded as a shortcut in the judi- 
cial process. 

(2) These guidelines shall be adopted for the 
discriminating use of presentence investigation 
reports which are less comprehensive than those 
adhering to the format outlined in Publication 
No. 103, The Presentence Investigation Report. 

(3) These less comprehensive reports shall be 
identified as Selective Presentence Investigation 
Reports. 


Guidelines for the Use of Selective 
Presentence Investigation Reports 


There are circumstances concerning Federal of- 
fenders under which selective presentence investi- 
gation reports, completed in accordance with 
discriminating criteria, will be adequate for all 
purposes for which the report is to be used. Fol- 
lowing are guidelines for the use of Selective Pre- 
sentence Investigation Reports. 

Selection.—Unless the court directs otherwise, | 
the probation officer, following an initial inter- 
view with the offender, shall determine whether a 
comprehensive report or a selective report is to 
be completed in accordance with the following cri- 
teria. 

Unless for good reason the probation officer de- 
termines otherwise, Selective Presentence Investi- 
gation Reports will be completed for the following 
categories: 

(1) All misdemeanor defendants with less 
than three prior convictions, unless weapons or 
violence have been involved. 

(2) Defendants in immigration law violations 
involving illegal entry or reentry, or transporting 
aliens. 

(3) Miscellaneous Federal Regulatory Stat- 
utes: Agriculture and Conservation Acts, Fair 
Labor Standards Acts, Food and Drug Acts, Mi- 
gratory Bird Laws, and Motor Carrier Act viola- 
tions. 

(4) Defendants involved in fraud occurring 
against lending and credit institutions, Veterans 
Administration, Railroad Retirement Act, and So- 
cial Security Act where the aggregate loss is less 
than $1,000. 4 

(5) Embezzlement of bank or postal funds, 
public moneys or property, lending credit, and in- 
surance institutions, by officers of a carrier in in- 
terstate commerce and embezzlement by officers of 
labor organizations, or federally insured financial 
institutions when the aggregate loss is less than 
$1,000. 

(6) Income tax fraud including evasion and 
failure to file when the taxes evaded total less than 
$1,000. 

(7) Defendants involved in violations of In- 
ternal Revenue Liquor laws (except those of a 
highly commercial nature). 

(8) Theft, including larceny and theft from 
post offices and federally insured banks; mail 
theft, theft of United States property, and thefts 
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occurring on government reservations, etc., when 
the aggregate loss is less than $1,000. 

(9) Forgery, including postal forgery and 
forgery of obligations and securities of the United 
States when the total loss is less than $1,000. 

(10) Selective Service Act violations. 

(11) Prison escape (walkaway only, or failure 
to return from furlough). 

(12) In a limited number of other felony cases 
where recent classification material is available 
from institution, a selective presentence report 
may be sufficient. 

Unless the probation officer determines that a 
selective report will be adequate, the comprehen- 
sive report will be completed for all defendants 
not described by the above categories, including: 

(1) All felony offenders not listed above. 

(2) All offenders revealing tendencies toward 
violence in current offense, prior record, or per- 
sonal history. 

(3) All offenders believed to be operating in 
connection with organized crime. 

(4) All misdemeanor offenders having three 
or more prior convictions. 

(5) Any offender believed likely to be com- 
mitted for study to the Bureau of Prisons (18 
U.S.C. 4208(b) or 5010(e), 4252, or 5034). 

Format.—The following categories of informa- 
tion will comprise the core, or essential factors to 
be included in a Selective Presentence Investiga- 
tion Report. 

FACE SHEET. To be identical with the face sheet 
used for the standard comprehensive report. 

OFFENSE—OFFICIAL VERSION 

DEFENDANT’S VERSION OF OFFENSE 

PRIOR RECORD 

PERSONAL HISTORY 

EVALUATIVE SUMMARY 

RECOMMENDATION 

When it is pertinent to the selection of sentence 
or in the subsequent correctional process addi- 
tional information will be included in the report 
under one or more of the following topical cate- 
gories: 

PERSONAL AND FAMILY HISTORY 

Parents, brothers, sisters 

HOME AND NEIGHBORHOOD 

EDUCATION 

RELIGION 

INTERESTS AND LEISURE-TIME ACTIVITIES 

HEALTH 

Physical 
Mental and emotional 
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EMPLOYMENT 

MILITARY SERVICE 

FINANCIAL CONDITION 

Assets 
Financial Obligations 

Information reported under the core and se- 
lected topical headings should be in a narrative 
form. Elemental facts are best expressed in short 
sentences. Long involved explanations should be 
avoided, and whenever possible to do so with ac- 
curacy, information should be summarized rather 
than reported in detail. For example, 

Employment.—The defendant has been employed 
steadily as a machinist, working for three different firms 
during the past 10 years. He has held his current job 
with Apex Machine Shop for 3% years and now earns 
$6.85 per hour. He is considered to be a reliable, honest 
employee. 

The Selective Presentence Report is not to be 
interpreted as restrictive. If the investigation de- 
velops additional information the officer may in- 
clude further categories of information or 
prepare a more lengthy report as outlined in Pub- 
lication No. 103. For those offense categories in- 
cluded in the Selective Report Guidelines the pro- 
bation officer shall commence with the assumption 
that a selective report will be prepared. A change 
to preparing a report as outlined in Publication 
No. 103 is made only as circumstances dictate dur- 
ing the investigation. 

Probation Officer’s Part in the Investigation.— 
The guide for the conduct of a presentence inves- 
tigation is contained in Publication 103, The Pre- 
sentence Investigation Report. Publication 104 
provides an alternative report format in appro- 
priate instances. The fundamentals of careful in- 
vestigation and verification are spelled out in Pub- 
lication 103 and these are to be followed by all 
officers investigating defendants before the Fed- 
eral courts. In this regard probation officers must 
pay scrupulous attention to standards for verifica- 
tion of information. Every effort must be made to 
check the accuracy of information which is likely 
to be damaging to the defendant or to bear on the 
welfare of the family and the safety of the com- 
munity. 

The recent trend toward disclosure of the pre- 
sentence report to the defendant and both counsel 
acts as a healthy check on the accuracy of its con- 
tents. Disclosure does not, however, relieve the 
probation officer of the burden to check the facts 
carefully, sift available data, and reject informa- 
tion that will not stand tests of validity. 
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Outline, Contents, and Format of the Report 


Face Sheet.—The current face sheet, Probation 
Form 2, will be used for all presentence reports. 
In addition to its normal use, for selective reports 
the face sheet may provide information in capsule 
form if doing so eliminates material from the 
body of the report. For example, there may be an 
additional typed entry: “Religion 
(faith) (attends).”’ The face sheet 
may contain reference to alcohol or drug involve- 
ment. The “Custody” category may inform as to 
whether bond was made, by whom, and the 
amount. 

In general the face sheet will be filled out in 
accordance with the instructions of Publication 
103. Information contained on the face sheet need 
not be repeated in the body of the report. 

Offense: Official Version.—The official version 
of the offense may be obtained from the office of 
the U.S. attorney. The report should contain in- 
formation on codefendants, if any, the relative 
culpability of the defendant, and whether the co- 
defendant has been apprehended and the disposi- 
tion made in his case. 

In those instances in which an adequate concise 
report delineating the defendant’s relative culpa- 
bility is available from the investigating officer 
the “Official Version” may simply refer the reader 
to that report as an attachment. In that event de- 
tails of the offense need not be provided in the 
text. 

Defendant’s Version of Offense—A summary 
of the defendant’s version of the offense should be 
provided. Whatever the defendant says about the 
offense and his part in it is necessary to under- 
stand him. 

Prior Record.—The prior criminal record shall 
be provided in detail, except that multiple prior 
arrests of a minor nature may be summarized, 
e.g., “From 1968 to 1972 Mr. Jones was arrested a 
total of 10 times for drunkenness and minor traffic 
violations. The drunk arrests were resolved by re- 
ferral to the county rehabilitation center, the 
traffic violations resulted in forfeiture of bail 
ranging from $25 to $50.” 

Although the FBI record has a fairly complete 
coverage of arrests and convictions the probation 
officer shall clear with local identification bureaus, 
police departments, and sheriffs’ offices in those 
communities where the defendant has resided. 
Where the FBI fingerprint record does not give 
the disposition of a case, the probation officer 
shall obtain the missing information from the law 
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enforcement office which filed the print or the 
court in which the case was tried. 

Personal History.—This topical heading is a 
composite of several headings used in the compre- 
hensive report. The probation officer shall provide 
a history of the development and social relation- 
ships of the defendant. This section should include 
a reference to educational attainment, any drug or 
alcohol history, and employment stability. How- 
ever, extraneous detail about the family is to be 
avoided. The officer shall bear in mind that de- 
tailed information about the family is more per- 
tinent in understanding juvenile and youth offend- 
ers than it is in the case of the older offender. In 
many instances it is sufficient to provide a sum- 
mary that informs the court that the family his- 
tory has been explored and found to be unremark- 
able. 

No presentence investigation is complete unless 
the spouse, if any, has been interviewed. The re- 
port shall carry the essential details of the mar- 
riage, date, number of children, and a synopsis of 
the relationship. 

Evaluative Summary.—The opening paragraph 
of the evaluative summary gives a concise restate- 
ment of the pertinent highlights in the body of the 
report. The attitude of the defendant toward his 
offense is significant in determining whether he 
should be considered for probation. Writing the 
evaluative summary is the most demanding task 
in the preparation of the report. It is here that the 
probation officer focuses on those factors, social 
and personal, that result in this defendant’s pres- 
ence before the court and the special assistance 
that will be required in this person’s situation. 

Recommendation.—If it is recommended that 
the defendant be placed on probation, the pro- 
posed plans for residence, employment, education, 
and medical and psychiatric treatment, if rele- 
vant should be given. The part to be played in 
the social adjustment of the defendant by the pa- 
rental and immediate family, close friends, and 
other resources in the community should also be 
shown. If commitment is recommended, the proba- 
tion officer shall indicate what special problems 
and needs should receive the attention of the in- 
stitutional staff. Where the judge asks for sen- 
tencing alternatives, they may be included. 


APPENDIX 


The selective presentence investigation report on the 
following pages is presented to illustrate the outline, for- 
mat, and style recommended in writing a selective pre- 
sentence report. Names and dates in the report have been 
altered to protect the identity of the defendant. 
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PROBATION Form 2 UNITED STATES DISTRICT COURT 


FEB 65 


Central District of New York 


PRESENTENCE REPORT 


NAME John Jones 


ADDRESS 


1234 Astoria Blvd. 
New York City 


LEGAL RESIDENCE 


Same 


ace 33 DATEOF BIRTH 2-8-40 
New York City 


sex Male race Caucasian 


citizensHip U.S. (Birth) 


EDUCATION ]Qth grade 
MARITAL STATUS Married 


DEPENDENTS Three 
(wife and 2 children) 


soc. sec. NO. 1 12-03-9559 


256 1126 


DETAINERS OR CHARGES PENDING: 
None 


CODEFENDANTS (Disposition) 
None 


pate January 4, 1974 


DOCKET NO. 74- 103 


orrense Theft of Mail by Postal 
Employee (18 U.S.C. 
Sec. 1709) 2 cts. 


PENALTY Ct. 2 - 5 years and/or 
$2,000 fine 


pceea Guilty on 12-16-73 to Ct. 2 
Ct. 1 pending 


VERDICT 


custopy Released on own 
recognizance. No time in 


custody. 
ASST. U.S. ATTY 


Samuel Hayman 


DEFENSE counseL. Thomag Lincoln 
Federal Public 
Defender 


Drug/Alcohol Involvement: 
Attributes offense to 
need for drinking money 


DISPOSITION 


DATE 


SENTENCING JUDGE 


3 
55 
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Offense: Official Version.—Official sources reveal that 
during the course of routine observations on December 4, 
1973, within the Postal Office Center, Long Island, New 
York, postal inspectors observed the defendant paying 
particular attention to various packages. Since the defend- 
ant was seen to mishandle and tamper with several par- 
cels, test parcels, were prepared for his handling on 
December 5, 1973. The defendant was observed to mis- 
handle one of the test parcels by tossing it to one side into 
a canvas tub. He then placed his jacket into the tub and 
leaned over the tub for a period of time. At this time the 
defendant left the area and went to the men’s room. While 
he was gone the inspectors examined the mail tub and 
found that the test parcel had been rifled and that the con- 
tents, a watch, was missing. 

The defendant returned to his work area and picked up 
his jacket. He then left the building. The defendant was 
stopped by the inspectors across the street from the post 
office. He was questioned about his activities and on his 
person he had the wristwatch from the test parcel. He was 
— to the postal inspector’s office where he admitted the 
offense. 

Defendant’s Version of Offense-——The defendant admits 
that he rifled the package in question and took the watch. 
He states that he intended to sell the watch at a later date. 
He admits that he has been drinking too much lately and 
needed extra cash for “drinking money.” He exhibits re- 
morse and is concerned about the possibility of incarcera- 
tion and the effect that it would have on his family. 


PRIOR RECORD 


Offense 
Possession of 


Place _ 
Manhattan 


Disposition 
$25.00 Fine 
7-11-66 


4-17-72 
Nolle 


Policy Slips CR. CT 
N.Y. 


Intoxication 


Personal History—The defendant was born in New 
York City on February 8, 1940, the oldest of three chil- 
dren. He attended the public school, completed the 10th 
grade and left school to go to work. He was rated as an 
average student and was active in sports, especially bas- 
ketball and baseball. 

The defendant’s father, John, died of a heart attack in 
1968, at the age of 53 years. He had an elementary school 
gg and worked as a construction laborer most of 

is life. 

The defendant’s mother, Mary Smith Jones, is 55 years 
of age and is employed as a seamstress. She had an ele- 
mentary school education and married defendant’s father 
when she was 20 years of age. Three sons were issue of 
the marriage. She presently resides in New York City, and 
is in good health. 


Defendant’s brother, Paul, age 32 years, completed 2% 
years of high school. He is employed as a bus driver and 
resides with his wife and two children in New York City. 

Defendant’s brother, Lawrence, age 30 years, completed 
three semesters of college. He is employed as a New York 
City firefighter. He resides with his wife and one child in 
Dutch Point, Long Island. 

The defendant after leaving high school worked as a 
delivery boy for a retail supermarket chain then served 
2 years in the U.S. Army as an infantryman (ASN 123 
456 78). He received an honorable discharge and attained 
the rank of corporal serving from 2-10-58 to 2-1-60. After 
service he held a number of jobs of the laboring type. 

The defendant was employed as a truck driver for the 
City of New York when he married Ann Sweeny on 6-15- 
63. Two children were issue of this marriage, John, age 8, 
and Mary, age 6. The family has resided at the same ad- 
dress (which is a four-room apartment) since their mar- 
riage. 

The defendant has been in good health all of his life 
but he admits he has been drinking to excess the past 18 
months which has resulted in some domestic strife. The 
wife stated that she loved her husband and will stand by 
him. She is amenable to a referral for family counseling. 

Defendant has worked for the Postal Service since 12- 
1-65 and resigned on 12-5-73 as a result of the present ar- 
rest. His work ratings by his supervisors were always 
“excellent.” 

Evaluative Summary.—The defendant is a 33-year-old 
male who entered a plea of guilty to mail theft. While an 
employee of the U.S. Postal Service he rifled and stole a 
watch from a test package. He admitted that he planned 
on selling the watch to finance his drinking which has be- 
come a problem resulting in domestic strife. 

Defendant is a married man with two children with no 
prior serious record. He completed 10 years of schooling, 
had an honorable military record, and has a good work 
history. He expresses remorse for his present offense and 
is concerned over the loss of his job and the shame to his 
family. 

Recommendation.—It is respectfully recommended that 
the defendant be admitted to probation. If placed on pro- 
bation the defendant expresses willingness to seek coun- 
seling for his domestic problems. He will require increased 
motivation if there is to be a significant change in his 
drinking pattern. 


Respectfully submitted, 


Donald M. Fredericks 
U.S. Probation Officer 


HE PRESENTENCE REPORT is probably the most significant development in the 

disposition of criminal cases since the work of John Augustus. Its use by the 
courts continues to increase throughout the country. Many judges consider it 
an indispensable part of the sentencing process. However, it is only as good a 
sentencing tool as the officer who prepares it. As such, it deserves the very best 


effort from al] of us—JOHN R. MANSON 
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Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


JUVENILE JUSTICE AND DELINQUENCY PREVENTION 
AcT OF 1974 


On September 7, 1974, the President signed the Juve- 
nile Justice and Delinquency Prevention Act of 1974 (Pub- 
lic Law 93-415). This legislation to improve the quality 
of juvenile justice in the United States and to provide a 
comprehensive coordinated approach to the problems of 
juvenile delinquency and for other purposes was originally 
passed in different forms by the two Houses. The House 
bill had created a Juvenile Delinquency Prevention Admin- 
istration in the Department of Health, Education and Wel- 
fare, while the Senate bill created an Office of Juvenile 
Justice and Delinquency Prevention within the Law En- 
forcement Assistance Administration of the Department 
of Justice. The Act follows the Senate provision. 

The President at the time of signing the bill indicated 
that appropriations for the new programs authorized in 
the bill in excess of the amounts included in the 1975 
budget would not be sought until the pressures on the 
Federal budget have abated. 

Title I contains the findings of Congress with respect 
to juvenile delinquency, the purposes of the bill, and defi- 
nitions. Among the purposes are provisions for the 
thorough and prompt evaluation of all federally assisted 
juvenile programs; the provision of technical assistance 
and training programs; the establishment of a centralized 
research effort, including an information clearing house; 
the development of national standards for the administra- 
tion of juvenile justice; assistance to state and local com- 
munities to develop and implement programs to keep 
students in school and to prevent unwarranted and arbi- 
trary suspensions and expulsions; and to establish a Fed- 
eral program to deal with the problems of runaway youth. 
In addition, it is declared to be the policy of Congress to 
develop and implement effective methods of preventing 
and reducing juvenile delinquency; to divert juveniles 
from the traditional juvenile justice system and to im- 
prove the quality of that system; and to provide critically 
needed alternatives to institutionalization. 

Title II establishes within the Department of Justice’s 
Law Enforcement Assistance Administration an Office of 
Juvenile Justice and Delinquency Prevention, headed by an 
Assistant Administrator (hereinafter referred to as “the 
Administrator”) nominated by the President by and with 
the advice and consent of the Senate. It is the function of 
the Administrator to implement overall policy and develop 
objectives and priorities for all Federal juvenile delin- 
quency programs and activities. In carrying out these 
functions he consults with the Council (see following 
paragraph) and the National Advisory Committee for 
Juvenile Justice and Delinquency Prevention. In addition 
to advising the President through the Attorney General 
as to matters relating to juvenile delinquency programs, 
including those federally assisted, and assisting the op- 
erating agencies in the development and promulgation of 
regulations, guidelines, requirements, etc., he will imple- 
ment the Federal juvenile delinquency programs and ac- 
tivities, as well as related activities, which have an im- 
portant bearing on the success of the entire Federal 
juvenile delinquency effort; and provide technical assist- 
ance to Federal, State, and local governments, courts, 
institutions, and individuals, in the planning, establish- 
ment, funding, operation or evaluation of juvenile delin- 
quency programs. 

Section 206 establishes, as an independent organization 
in the Executive Branch, a “Coordinating Council on 
Juvenile Justice and Delinquency Prevention” (‘Council’), 
composed of the Attorney General, the Secretary of HEW, 


the Secretary of Labor, Director of the Special Action 
Office for Drug Abuse Prevention, the Secretary of HUD, 
or their respective designees, the Assistant Administrator 
of the Office of Juvenile Justice and Delinquency Preven- 
tion, the Deputy Assistant Administrator of the Institute 
for Juvenile Justice and Delinquency Prevention, and 
representatives of other agencies that the President desig- 
nates. The function of the Council is to coordinate all 
Federal juvenile delinquency programs. 

The Chairman (the Attorney General) appoints an Ex- 
ecutive Secretary of the Council who may appoint person- 
nel necessary to carry out the purposes of that section. 

There is also established a National Advisory Com- 
mittee for Juvenile Justice and Delinquency Prevention 
(“Advisory Committee”), consisting of 21 members. The 
members of the Council are ex officio members of the Ad- 
visory Committee. The regular members are appointed by 
the President from persons who by virtue of training or 
experience have special knowledge concerning the pre- 
vention or treatment of juvenile delinquency, or the ad- 
ministration of juvenile justice, such as juvenile or family 
court judges; probation, correctional or law enforcement 
personnel; or representatives of community-based pro- 
grams and private voluntary organizations. 

At least seven members must be under the age of 26. 
The function of the Advisory Committee, which is to 
meet at least four times a year, is to make recommenda- 
tions to the Administrator with respect to planning, 
policy, priorities, operations, and management of all Fed- 
eral juvenile delinquency programs. The Chairman, who 
is to be designated by the President from the members of 
the Committee, is to designate a Subcommittee of five 
members of the Committee to serve, together with the 
Director of the National Institute of Corrections, as mem- 
bers of an Advisory Committee for the National Institute 
for Juvenile Justice and Delinquency Prevention, and a 
Subcommittee of five members to serve as an Advisory 
Committee to the Administrator on Standards for the Ad- 
ministration of Juvenile Justice. The Chairman, with the 
— of the Committee, is authorized to appoint per- 
sonnel. 

Members of the Advisory Committee not employed full- 
time by the Federal Government are to be compensated 
at a rate not exceeding that prescribed for GS-18 of the 
Federal General Schedule for each day that they are en- 
gaged in the performance of duties as members. 

The Administrator is also authorized to make grants 
to the States and local governments to assist them in 
planning, establishing, operating, coordinating, and evalu- 
ating projects in the area of juvenile delinquency and 
programs to improve the juvenile justice system. Funds 
are to be allocated annually among the States on the basis 
of relative population of people under the age of 18. The 
allotment for each State shall not be less than $200,000, 
except that the allotments for the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of the Pacific 
Islands shall not be less than $50,000. If allotted funds 
remain unobligated at the end of a fiscal year the funds 
shall be reallocated in an equitable manner and consistent 
with the purposes of the Act. In order to receive grants 
under this provision of the Act, each State must submit 
a plan for carrying out its purposes. The Act sets forth 
the provisions which the plans must take into account or 
include. Not less than 75 percent of the funds available 
to the States shall be used for advanced techniques in de- 
veloping, maintaining, and expanding programs and serv- 
ices designed to prevent juvenile delinquency, to divert 
juveniles from the juvenile justice system, and to provide 
community-based alternatives to juvenile detention and 


: 
| 
} 
a 
- 


56 FEDERAL PROBATION 


correctional facilities. Statewide programs are to include 
those designed to reduce the number of commitments of 
juveniles to any form of juvenile facility, increase the use 
of nonsecure community-based facilities as a percentage 
of total commitments to juvenile facilities, and to dis- 
courage the use of secure incarceration and detention. 
The plans must provide that within 2 years after sub- 
mission of the plan the juveniles who are charged with, 
or who have committed offenses that would not be criminal 
if committed by an adult, may not be placed in juvenile 
detention or correctional facilities, but must be placed in 
shelter facilities. No juvenile may be detained or confined 
in any institution where he has regular contact with adult 
persons incarcerated because they have been convicted of 
a crime or are awaiting trial. Plans must also provide that 
fair and equitable arrangements are made to protect the 
goes of employees affected by assistance under the 
ct. 

In the event that the State fails to submit a plan or 
submits one which does not meet the requirements of the 
Section, the Administrator makes the State’s allotment 
available to public and private agencies for Special Em- 
phasis Prevention and Treatment Programs. 

The Special Emphasis Prevention and Treatment Pro- 
grams are to be funded through grants and contracts by 
the Administrator with public and private agencies, orga- 
nizations, institutions, or individuals to develop and imple- 
ment new approaches and techniques, to develop and main- 
tain community-based alternatives, and to develop and 
implement effective means of diverting juveniles from the 
traditional system. At least 20 percent of the funds avail- 
able under this section are to be available for contracts 
and grants to private, nonprofit agencies, organizations, 
or one who have had experience in dealing with 
youth. 

Funds under this Title will be available for not more 
than half the cost of construction of innovative community- 
based facilities for less than 20 people. In addition, at 
the discretion of the Administrator, when there is no other 
way to fund an essential program the State may utilize 
25 percent of the formula grant funds available to it to 
meet the non-Federal matching share requirement. 

The National Institute for Juvenile Justice and Delin- 
quency Prevention is established within the Juvenile 
Justice and Delinquency Prevention Office. It is to be 
under the supervision and direction of the Assistant Ad- 
ministrator and is headed by a Deputy Assistant Admin- 
istrator. The function of the Institute is to provide a 
coordinating center for collection, preparation, and dis- 
semination of data regarding treatment and control of 
juvenile offenders and to provide training for representa- 
tives of Federal, State, and local law enforcement offices, 
teachers, and other educational personnel, juvenile welfare 
workers, juvenile judges and personnel, probation person- 
nel, correctional personnel and other persons, including 
lay personnel, connected with the treatment and control 
of juvenile offenders. 

Appropriations are authorized in the amount of 
$75,000,000 for fiscal 1975; $125,000,000 for fiscal 1976; 
and $150,000,000 for fiscal 1977. 

Title III of the bill, which may be cited as the “Runaway 
Youth Act,” establishes a program to assist localities and 
nonprofit private agencies for the purpose of developing 
local facilities to deal with the immediate needs of run- 
away youth in a manner outside the law enforcement 
structure. The Secretary of Health, Education and Wel- 
fare is responsible for this program. Ten million dollars 
is authorized for each of fiscal years ending June 30, 1975, 
1976, and 1977. 

Title IV amends the Juvenile Delinquency Prevention 
Act to authorize the Secretary of Health, Education, and 
Welfare to make special grants for 1-year demonstration 
programs of innovative approaches to youth development 
and the prevention and treatment of delinquent behavior. 

Title V of the Act, Part A, amends the Federal Juvenile 
Delinquency Act in a number of very substantial respects. 
Title 18, United States Code, § 5031 now defines juve- 
niles as persons who have not attained their 18th birth- 
day. The section goes on to say that for the purpose 


of proceedings and disposition under this chapter for an 
alleged act of juvenile delinquency, “a person who has 
not attained his 21st birthday,” is considered a juve- 
nile. Under present law, the age at the time of the pro- 
ceeding is not relevant to whether the individual may be 
proceeded against as a juvenile. This changed definition 
would appear to limit such juvenile proceedings to those 
under the age of 21. 

It should be noted that the definition of juvenile de- 
linquency has been changed. Prior law indicated merely 
that it was a violation of a law of the United States, not 
punishable by death or imprisonment. The new definition 
is the violation of a law of the United States which would 
have been a crime if committed by an adult. There is 
nothing in the reports to define the word “crime,” and this 
will have to be interpreted. Also, offenses punishable by 
death or life imprisonment are now included within the 
term “juvenile delinquency.” 

Section 5032 as it existed prior to the enactment of 
S. 821, provided for juvenile proceedings against an indi- 
vidual if the offense was not punishable by death or life 
imprisonment, if he was not surrendered to the authorities 
of a state, if he consents to such procedure, unless the 
Attorney General expressly directs otherwise. The new 
law specifically provides that a juvenile shall not be pro- 
ceeded against in any court of the United States unless 
the Attorney General certifies that the state court does 
not have jurisdiction or refuses to assume jurisdiction, 
or does not have available programs and services adequate 
for the needs of juveniles. 

The consent of the juvenile to the procedure is not re- 
quired. Indeed, he must request in writing upon the advice 
of counsel to be proceeded against as an adult. However, 
if a juvenile is 16 years or older, and is alleged to have 
committed an act after becoming 16 which would, if com- 
mitted by an adult, be a felony punishable by 10 years’ 
imprisonment or more, life imprisonment, or death, the 
Attorney General may move to transfer for criminal 
prosecution, which the court may order if it finds after 
hearing that the transfer would be in the interest of 
justice. The law now indicates what factors shall be con- 
sidered and specifically requires that findings with regard 
to each factor shall be made in the record. Thus, it is no 
longer entirely within the discretion of the Attorney Gen- 
eral alone to decide whether a juvenile should be proceeded 
against as an adult. 

Reasonable notice of the transfer hearings must be 
given to the juvenile and his parents, guardian, or custo- 
dian, or counsel. Once the juvenile has entered a plea of 
guilty or the juvenile proceeding has reached the stage 
that evidence has begun to be taken, subsequent criminal 
proceedings or juvenile proceedings based upon the al- 
leged act of delinquency are barred. The Act provides that 
statements made by the juvenile prior to or during a 
transfer hearing are not admissible at subsequent criminal 
prosecutions. 

New Section 5033 provides that the juvenile shall be 
immediately advised of his legal rights in language com- 
prehensible to the juvenile and the arresting officer shall 
immediately notify the Attorney General and the juve- 
nile’s parents, guardian, or custodian of the custody. The 
arresting officer must also notify the parents, guardian, 
or custodian of the rights of the juvenile and the nature 
of the alleged offense. The juvenile must be taken before 
a magistrate forthwith and may not be detained for longer 
than a “reasonable period of time” before being brought 
before a magistrate. 

The duties of the magistrate are set forth in consider- 
able detail. The magistrate must ensure that the juvenile 
is represented by counsel before proceeding with critical 
stages of the proceedings and may assign counsel where 
the juvenile and his parents are financially unable to ob- 
tain adequate representation. Where they are financially 
able to do so, but have not retained counsel, the magis- 
trate may assign counsel and order the payment of rea- 
sonable attorney’s fees, or may direct the juvenile and his 
parents to retain private counsel within a specified period 
of time. The magistrate may also appoint a guardian ad 
litem if a parent is not present or if he has reason to be- 
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lieve the parents will not cooperate with the juvenile in 
preparing for trial, or that the interests of the parents 
and the juvenile are adverse. 

If the juvenile has not been discharged before the initial 
appearance before the magistrate, he shall be released to 
his parents, guardian, custodian, or other responsible 
party, including a shelter care facility, upon their promise 
to bring the juvenile before the appropriate court, unless 
the magistrate determines after a hearing, at which time 
the juvenile is represented by counsel, that his detention 
is required to assure his timely appearance before the 
court, or to ensure his safety or that of others. 

A juvenile may be detained only in a juvenile facility 
or such other suitable place as the Attorney General may 
designate. The law specifies that he may not be confined 
in an institution where he has regular contact with adult 
persons convicted of a crime or who are awaiting trial on 
criminal charges. 

Section 5036 generally requires the juvenile in detention 
to be brought to trial within 30 days. Delays attributable 
solely to court calendar congestion may not be considered 
in the interest of justice—which is otherwise a basis for 
postponement. Except in extraordinary circumstances, an 
information dismissed under this section may not be re- 
instituted. 

Within 20 court days after trial, a separate disposi- 
tional hearing must be held unless the court has ordered 
further study. Copies of the presentence report must be 
provided to both the attorneys for the juvenile and the 
government a reasonable time in advance of the hearing. 
This section also authorizes the court to place the juvenile 
on probation or commit him to the custody of the Attorney 
General. Commitment may not extend beyond the juve- 
nile’s 21st birthday, or the maximum which could have 
been imposed on an adult, whichever is sooner, unless the 
juvenile is 19 at the time of disposition, in which case, 
the probation or commitment cannot exceed the lesser of 
2 years or the maximum term which could have been im- 
posed on an adult convicted of the same offense. 

Records of juvenile proceedings are to be safeguarded 
from disclosure. Upon the completion of the proceeding 
the district court shall order the entire file and record 
sealed. After such sealing, the court cannot release these 
records except to the extent necessary to meet the follow- 
ing circumstances: inquiries received from another court 
of law; inquiries from an agency preparing a presentence 
report for another court; inquiries from law enforcement 
agencies where the request for information is related to 
the investigation of a crime or a position within that 
agency; inquiries in writing from the director of a treat- 
ment agency or facility to which the juvenile has been 
committed by the court; and inquiries from an agency 
considering the person for a position immediately and 


directly affecting the national security. All other requests 
for information must be answered in a manner identical 
to answers to inquiries involving persons never involved 
in a delinquency proceeding. 

The courts are to inform the juvenile and his parents, 
in writing in clear and nontechnical language, of rights 
relating to the sealing of his juvenile record. Even during 
the course of the proceeding, information and records re- 
lating to it obtained by the court or other governmental 
agency can be disclosed only to the judge, counsel for the 
juvenile and the government, or others entitled under this 
section to receive sealed records. 

Unless a juvenile who is taken into custody is prose- 
cuted as an adult, neither the fingerprints nor photographs 
shall be taken without written consent of the judge, and 
neither the name or picture of the juvenile shall be made 
public by any medium of public information. 

A new Section 5041 is added to authorize the Board of 
Parole to parole each juvenile delinquent who has been 
committed as soon as the Board is satisfied that he is 
likely to remain at liberty without violating the law, and 
when such release would be in the interest of justice. 
Parole and probation can be revoked only after notice and 
a hearing with counsel. 

Part B of Title V amends title 18 of the United States 
Code to establish a National Institute of Corrections 
within the Bureau of Prisons. The National Institute is 
under the supervision of an Advisory Board consisting of 
16 members: The Director of the Federal Bureau of Pris- 
ons, the Administrator of LEAA, the Chairman of the 
United States Parole Board, the Director of the Federal 
Judicial Center, the Deputy Assistant Administrator for 
the National Institute for Juvenile Justice Delinquency 
Prevention, the Assistant Secretary for Human Develop- 
ment of the Department of Health, Education, and Wel- 
fare, or their designees, five members appointed by the 
Attorney General who are qualified as practitioners in the 
field of corrections, probation, or parole; and five mem- 
bers appointed by the Attorney General from the private 
sector having demonstrated an active interest in correc- 
tions, probation, or parole. The Board is authorized to 
appoint technical or other advisory committees to advise 
the Institute as it deems appropriate. The Institute itself 
is under the supervision of a Director appointed by the 
Attorney General after consultation with the Board. The 
Institute has authority to receive from, or make grants 
to, and enter into contracts with Federal, State, and gen- 
eral units of local government, public and private agencies, 
educational institutions, organizations, and individuals to 
carry out the purposes of this chapter. 

In the next issue of FEDERAL PROBATION we will cover 
some of the other congressional accomplishments during 
the final days of the 93rd Congress. 


Wrenn finds . . . that the high incidence of delinquency in the United States 
today results in enormous annual cost and immeasurable loss of human life, 
personal security, and wasted human resources and that juvenile delinquency 
constitutes a growing threat to the national welfare requiring immediate and 
comprehensive action by the Federal Government to reduce and prevent delin- 
quency.—PuBLIc Law 93-415 (Juvenile Justice and Delinquency Prevention Act 


of 1974) 
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Looking at the Law 


By NEIL P. COHEN 
Assistant Professor of Law, University of Tennessee 


MEDICAL FURLOUGH ORDERED 


One of the most difficult questions in correctional law 
is the scope of the imprisoning authorities’ obligation to 
provide medical services for inmates. The needs of secu- 
rity, the high cost of medical personnel and facilities, and 
the lack of needed medical specialists in many areas often 
result in prisoners’ receiving inadequate medical attention. 
To augment the medical services available to Federal in- 
mates, in 1965 Congress enacted 18 U.S.C. § 4082 (c) (1) 
(1970), as part of the Prisoner Rehabilitation Act. This 
statute authorizes the Attorney General to “extend the 
limits of the place of confinement” of a trustworthy Fed- 
eral prisoner for the purpose of obtaining “medical serv- 
ices not otherwise available.” The provision limits the pris- 
oner to a maximum of 30 days “extension.” Essentially, 
this law permits Federal prisoners to receive a “medical 
furlough,” enabling them to leave the institution, unac- 
companied by Federal authorities, for a short period of 
time to obtain, at their own cost, medical services unavail- 
able at the institution. See generally, 2 U.S. Code Congres- 
sional and Administrative News 3076-3084 (1965). 

In Bartling v. Ciccone, 376 F. Supp. 200 (W.D. Mo. 
1974), the petitioner, an inmate in the United States 
Medical Center for Federal Prisoners at Springfield, Mis- 
souri, sought a writ of habeas corpus to order that he be 
given a medical furlough to obtain dental services, under 
18 U.S.C. § 4082 (c) (1) (1970). The United States 
District Court for the Western District of Missouri first 
considered whether the desired dental services were 
“needed or essential,” thus constituting a Federal consti- 
tutional claim. To test the claim, the court asked if the 
requested medical services were the “most suitable medical 
{or dental] treatment reasonably available.” Noting that 
a private dentist in petitioner’s hometown could provide 
“more suitable dental treatment” than the Medical Cen- 
ter’s dental staff, the court held that the petitioner, who 
was clearly sufficiently trustworthy to be eligible for treat- 
ment under § 4082 (c) (1), should have been given a 
medical furlough to obtain the private treatment. Accord- 
ingly, the refusal to grant the medical furlough was “un- 
reasonable and arbitrary,” justifying a rare exercise of 
judicial intervention in the area of a prison administra- 
tion’s discretion to establish the conditions of confinement. 
See Mercer v. United States Medical Center for Federal 
Prisoners, 312 F. Supp. 1077 (W.D. Mo. 1970). 

The several implications of this decision may be far- 
reaching. First, the Court appeared to treat the medical 
furlough as a right which must be granted inmates in 
appropriate cases. Secondly, the Court considered the 
availability of private, noninstitutional medical services 
in assessing whether the administration was providing 
the inmate with “the most suitable medical [or dental] 
treatment reasonably available.” The noninstitutional 
treatment in this calculus will create widely varying 
standards of medical care of prisoners. Thus, trustworthy 
inmates eligible for a work furlough are entitled to a 
higher degree of quality medical care as their access to 
free world medical facilities must now be considered in 
determining if the institutional medical treatment is 
reasonable. Similarly, wealthy trustworthy inmates, able 
to finance the best private medical care, are, according to 
Bartling, entitled to use the available private facilities in 
appropriate cases while their less affluent cellmates must 
utilize the less adequate institutional medical facilities. 
This latter disparity was dismissed by the Bartling court 
as being one of the many instances where conditions of 
confinement may vary according to the inmate’s pecuniary 
status. As a solution to this disparity, the Court suggested 


that the Federal Government “could and should” provide 
“sufficient funds to permit respondent to offer adequate 
treatment.”’ Another solution, of course, is for the govern- 
ment to equalize access to medical treatment by financing 
medical care for needy prisoners on medical furlough. 
Even without such Federal financing, Bartling will in- 


crease the quality of health care for many Federal pris- 
oners. 


SECOND CIRCUIT REQUIRES MINIMAL DUE PROCESS 
PROCEDURES FOR PRISON TRANSFERS 


The clear trend in the law of corrections is for courts 
to read the due process clause as requiring both State and 
Federal officials to provide procedural safeguards prior 
to various decisions seriously affecting an offender’s life. 
Thus, fairly comprehensive hearings are now required 
for parole and probation revocation, Morrissey v. Brewer, 
408 U.S. 471 (1972), Gagnon v. Scarpelli, 411 U.S. 778 
(1973), and for prison disciplinary proceedings, Wolff v. 
McDonnell, 94 S. Ct. 2963 (1974). 

The movement toward applying due process procedures 
in the context of penal institutions has recently been ex- 
tended by some courts to the area of transfers of pris- 
oners from one institution to another. Such decisions 
markedly depart from the traditional view which gave 
correctional administrators virtually unfettered discretion 
to transfer inmates from one prison to another. Until 
recently, courts have reluctantly interfered with such 
transfers only when juveniles were moved from juvenile 
to adult institutions or when any inmate was transferred 
to a mental hospital from a correctional facility. See 
generally, South Carolina Department of Corrections, 
The Emerging Rights of the Confined 182-192 (1972). 
The current trend toward granting inmates the right to 
have certain procedures followed before or soon after a 
transfer can be illustrated by two recent cases decided by 
the United States Court of Appeals for the Second Circuit. 

In Newkirk v. Butler, 499 F.2d 1214 (2d Cir. 1974), 
that Court was asked to find that due process was violated 
unless certain procedures were followed when a prisoner 
was transferred from one prison to another within the 
same state. Plaintiff, a prisoner in New York’s progressive 
medium security Wallkill Correctional Facility, was trans- 
ferred to the less desirable Clinton Correctional Facility 
as the result of his alleged efforts in organizing an inmate 
union. Petitioner was given neither a transfer hearing nor 
informed of the reasons for the action. The United States 
District Court for the Southern District of New York 
held that due process dictated that plaintiff be given 
notice of what acts would lead to transfer and a hearing 
on whether the alleged infractions had occurred. The 
Court of Appeals modified and affirmed this decision. 
Noting that prison transfers often impose substantial 
hardships on inmates, the reviewing court rejected New 
York’s contention that hearings were only required for 
“disciplinary” transfers and held that the facts of this 
case dictate that minimal due process procedures should 
have been followed. The Court stated that Newkirk should 
have been given at least a “rudimentary” hearing, includ- 
ing the opportunity to be informed of the charges against 
him and to explain his activities to a “relatively impartial” 
tribunal as soon as practicable before or after the trans- 
fer. The Court of Appeals rejected the District Court’s 
requirement that a prisoner was entitled to be informed 
of what acts would lead to transfer, reasoning that such 
rules could not be written to encompass the vast array 
of possible actions legitimately meriting a transfer. 

This case, decided by one of the most influential federal 
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appellate courts, will certainly be relied on by other courts 
grappling with the same issue. Yet, it also leaves several 
significant issues unresolved. Since the Court of Appeals 
clearly based its decision on the facts of this case and 
specifically refused to decide “whether some form of due 
process is required in the case of every transfer of a 
prisoner,” the opinion does not consider if the due process 
procedures must be followed in purely administrative, non- 
disciplinary transfers. 

Another difficulty focuses on the holding that the tri- 
bunal conducting the transfer hearing must be “relatively 
impartial.” Outside of adding a new dimension to the con- 
cept of fair hearing, this vague requirement will be diffi- 
cult to carry out considering the semimilitary organization 
of most prison systems. 

Still another problem arises from the fact that Newkirk 
was decided several weeks before the Supreme Court’s 
decision in Wolff v. McDonnell, supra, which held that due 
process required certain procedures in prison disciplinary 
proceedings. The procedures outlined in Wolff are more 
extensive than those dictated by Newkirk. Unlike Newkirk, 
Wolff said that a prisoner is entitled to advanced written 
notice of the claimed violation, a written statement of the 
evidence relied on and reasons for the disciplinary action, 
a limited right to call witnesses and present documentary 
evidence, and to counsel-substitute when necessary. Al- 
though Wolff actually only involved proceedings required 
for deprivation of “good time” credit, its focus on depriva- 
tion of a prisoner’s “liberty” suggests that it also applies 
to punitive transfers and arguably applies to any changes, 
including transfers, which cause the inmate to suffer a 
“grievous loss.” If so, Wolff’s expansive due process re- 
quirements may well force courts to go beyond the modest 
holding of Newkirk. Perhaps these issues will be clarified 
in the coming months as the Supreme Court recently 
agreed to review the Newkirk decision. See 16 Crim. L. 
Rep. 4035 (October 23, 1974). 

The Second Circuit’s most recent transfer case clarifies 
few of the issues raised by Newkirk. In Haymes v. 
Montanye, 16 Crim. L. Rep. 2057 (October 4, 1974), de- 
cided several months after Newkirk, the plaintiff was an 
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inmate at Attica who was apprehended by prison authori- 
ties for circulating a petition in violation of prison regula- 
tions. Forty-eight hours later he was transferred from 
Attica to the Clinton Correctional Facility. He then filed 
suit in Federal court, alleging that the transfer was for 
disciplinary reasons and violated due process in that no 
hearing was held to test the legitimacy of the reasons for 
the transfer. The District Court granted summary judg- 
ment and dismissed the plaintiff’s case. On appeal, the 
Second Circuit held that due process requires that trans- 
fers for punitive reasons must be accompanied by an im- 
partial hearing if the transfer involves adverse conse- 
quences to the inmate being transferred. Since most 
prison transfers make communication with the transferee’s 
family, friends and counsel difficult, may result in ad- 
ministrative segregation and the interruption of rehabili- 
tative programs, and may jeopardize parole opportunities, 
the Court hinted that most punitive transfers would create 
sufficient hardship to merit due process protections. The 
Court did not state exactly what procedures were required. 
Rather, it presumably left the trial court, on remand, with 
os responsibility of fashioning the appropriate guide- 
ines. 

Haymes, like Newkirk, focused on the procedures neces- 
sary for punitive transfers. Neither case discussed non- 
punitive transfers. Both cases, however, clearly departed 
from the traditional view of judicial noninvolvement in 
prison transfers and aid in establishing the trend toward 
adding the safeguards of due process to a decision greatly 
affecting a prisoner’s life. See, e.g., Gomes v. Travisono, 
490 F.2d 1209 (1st Cir. 1973) (transfer to out-of-state 
institution). But see Gray v. Creamer, 465 F.2d 179 (3d 
Cir. 1972). 

Despite these Second Circuit cases, the general lack of 
agreement on the basic issue of the procedures necessary 
for various types of prison transfers makes it difficult for 
prison administrators and courts to assess the legality of 
a given transfer. Hopefully, the United States Supreme 
Court’s decision to review Newkirk will soon settle the 
dispute on the relationship between due process and prison 
transfers. Sce 16 Crim. L. Rep. 4035 (October 23, 1974). 


New Careers’ 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


MILLIE CLARKE 


Millie Clarke was born into a poverty setting, reared by 
an alcoholic mother, abused by the mother’s friend, and 
forced into marriage at age 16. She came to the attention 
of Federal authorities through her assistance to her boy- 
friend in the cashing of forged money orders and was 
placed on probation while her boyfriend was sent to prison. 

Millie soon entered into a relationship with Timothy 
Clarke, a married, but separated, part-time truck driver 
who was able to provide a “roof over her head” as well as 
a father image to her three children. They settled in a 
rural area where Timothy was given an apartment situ- 
ated above a private rod and gun club. Millie was respon- 


*The case related here is true. The name of the of- 


fender, however, has been changed. The editors of Federal 
Probation invite their probation-parole readership to sub- 
mit for possible publication in this column the case story 
of anyone they feel has made a successful new life while 
under supervision. Please limit stories to 500 words. 


sible for cleaning the club and Timothy took care of the 
five acres of land. 

Millie and her children were on welfare and Timothy 
was drawing unemployment compensation. “For the kids’ 
sake,” Millie began gathering various pets, including four 
rabbits. The rabbits (naturally) soon multiplied until the 
total reached 23. (Millie just couldn’t give any away.) 

The probation officer obtained literature on raising rab- 
bits from the Department of Agriculture and contacted 
outlets for rabbits (veterinarian schools, hospital labs, 
and pet shops). He also advised Millie and Timothy on 
rabbit hutch construction, feeding, and breeding. After 
18 months Millie and Timothy were in the rabbit business. 
They are now legally married and off welfare. Not only 
are they contributing members of society, respected in 
their community but, better yet, they share mutual respect 
in doing something constructive together, withdrawing 
from their dependency on others. 

RICHARD A. EASTMAN 
U.S. Probation Officer 
U.S. District Court 
Reading, Pa. 
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Letters to the Editor 


In Defense of Deferred Prosecution 
TO THE EDITOR: 


I would like to make a few comments about an article 
by Dr. Robert W. Balch of the Sociology Department of 
the University of Montana appearing in the June 1974 
issue of FEDERAL PROBATION. The article was entitled “De- 
ferred Prosecution: The Juvenilization of the Criminal 
Justice System.” Either Dr. Balch or the editor who 
wrote the title for the article would make a good news- 
paper headline writer. It caught my eye immediately and 
made the article of primary interest. Since many of your 
readers are probably also probation, parole, or other cor- 
rectional workers, I would imagine that the article had 
rather wide readership. 

I have no knowledge of the mechanics of the operation 
of the Genesee County (Michigan) Citizens Probation 
Authority about which Dr. Balch writes, but from the 
tenor of the article, it seems that he feels no one in the 
chain of governmental representatives responsible for 
steps in the proceedings will have any sense of profes- 
sional responsibility. He states “The potential for abuse 
is therefore immense. Persons could be arrested on rela- 
tively weak grounds and then threatened with vigorous 
prosecution if they insist on their rights to a trial.” Dr. 
Balch then draws an analogy to “the girl who submits to 
rape in order to avoid a beating.” 

The entire article is apparently based on the assumption 
that neither the probation officer who may participate in 
the hearing nor the police who made the arrest nor the 
prosecutor who screens the case for referral to the pro- 
gram had any professional integrity. 

A high percentage of the defendants who come before 
our courts are guilty of involvement in criminal activity. 
The courts of original criminal jurisdiction where their 
cases are first heard are in many instances seriously 
crowded. Delays in the processing of their cases are al- 
most inevitable. Also, there are many defendants in our 
penal and correctional facilities that don’t really belong 
there and who could be screened out and saved from the 
degrading influences of prison. 

It seems to me that the potential advantages of the 
program are great and that the professional integrity 
of the police, the prosecutor, and the probation officer par- 
ticipating in the Genesee County Citizens Probation Au- 
thority provide ample safeguards for “the occasional de- 
fendant who is actually innocent, much like the girl who 
submits to rape in order to avoid a beating.” 

September 19, 1974 7 JOHN A. BOLGER, J.D. 

Assistant Chief Probation Officer 
Essex County Probation Department 
Newark, N.J. 


Judicial Project Seeks Information 
TO THE EDITOR: 


The Municipal and Superior Court judges of Santa 
Clara County, California, are just beginning a l-year 
project to analyze their judicial and administrative func- 
tions in the system of criminal justice in the County. This 


project may develop new insights and some clear determi- 
nations of how trial judges can and should relate both to 
traditional agencies and to new programs that have been 
developing in Santa Clara County—and the results of the 
project may well be useful to trial judges in other areas 
of the country. 

The Santa Clara County courts will be happy to share 
the results of this project with any interested persons. 
Right now, we are seeking information. We are particu- 
larly soliciting information about the following: 

(1) Are there any trial courts that have adopted formal 
or informal policy positions as to their role and partici- 
pation in programs such as Release on Own Recogni- 
zance, diversion programs, mental health programs, voca- 
tional programs, drug treatment programs, and other 
community resources and services utilized directly by the 
courts or through the probation department? 

(2) Have any trial courts made a study of how judges 
occupy their time, with the objective of determining what 
administrative and judicial duties (both in and out of 
court) might be delegated or taken over by others so that 
judges may spend their time on matters of primary 
importance? 

(3) Have any trial courts compared their operations 
with the goals and standards published by the American 
Bar Association and the National Advisory Commission 
on Criminal Justice Standards and Goals? 

(4) Have any state trial courts experimented with 
sentencing councils or other methods of bringing about 
less disparity in sentencing—and with what results? 

(5) Are any trial courts using court service staffs for 
any of the following purposes: keeping the judges ap- 
prised of research studies, articles, innovative programs, 
and other activities of particular educational value or 
interest to trial judges; keeping the court apprised of local 
community resources and services engaged in rehabilita- 
tion work and furnishing them with up-to-date evaluations 
of their performance; investigating the merits of com- 
plaints made to the court of local jail conditions? If such, 
or similar court services are being performed, are they 
being done independently of, or by probation departments 
or court administrators? 

(6) Any information about well researched studies 
showing “what works” as a deterrent, as punishment, and 
in various rehabilitation programs for various types of 
offenses and offenders would be welcomed. 

(7) Are any courts using offender-based data systems 
to enable them to follow cases from arrest through com- 
pletion of sentence? If so, are these data being used to 
study possible relationships between recidivism and vari- 
ous types of sentences, and have they proven worthwhile 
for that or other purposes? Are such systems safeguarded 
so that information about individual offenders as well as 
the sentencing practices of individual judges is protected? 

Thank you very much for any assistance you may be 
able to give us. 


August 28, 1974 IRVING F. REICHERT, JR. 


Director 

Judicial Pilot Program 
675 N. First St., Suite 508 
San Jose, Calif. 95112 


O PINION in good men is but knowledge in the making.—JOHN MILTON 
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Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Voiceprint Identification: The Trend Toward Admissi- 
bility,’ by William A. Baron, Notes (New England Law 
Review, Volume 9, No. 3, Spring 1974). Voiceprint identifi- 
cation consists of recording voices whose patterns are 
transferred onto a spectrogram for comparison. Thus far, 
scientists have been able to establish that no two voice 
patterns are the same and that changes, such as aging, 
attempt to disguise, and loss of tonsils, have little or no 
effect upon the characteristics of the person’s voice. 

Prior to 1971, the use of voiceprint identification at a 
trial was rare and, for the most part, courts refused to 
admit the voiceprint identification on any grounds. Since 
then, few courts of last resort have ruled on the question, 
but there is a trend developing toward an expanded use of 
the identification procedure, at least, for purposes of cor- 
roboration. 

Along with such terms of court acceptance, there will 
arise, too, the probability of new trends in the criminal 
investigation process. All of this, of course, is not to be 
unaccompanied by constitutional and other legal problems 
but guidelines relating to rights of privacy and freedom 
from unreasonable search and seizures, protection against 
self-incrimination, and the right to counsel are certain to 
emerge. 

The author, a staff member, concludes that voiceprint 
identification may well come to be looked upon as another 
tool of forensic evidence, especially, insofar as a jury is 
free to assign to it as much weight as it feels proper. 
Finally, and in the long run, he perceives there is every 
reason to believe that the process may become as impor- 
tant a tool of the defense as of the prosecution. 

“Who Wants To Be a Warden?,” by James V. Bennett 
(New England Journal on Prison Law, Volume 1, No. 1, 
Spring 1974). Anyone contemplating a career in corrections 
and, especially, institutional work will serve himself well 
by reading beforehand this article which was prepared as 
a speech by a former director of the Federal Bureau of 
Prisons. It could easily serve to balance any preconceived 
idealism and altruistic intentions, which seem inherent in 
the general makeup of so many who are currently being 
attracted toward these presently fashionable endeavors. In 
short, Mr. Bennett provides some real eye openers! 

Of necessity, many of the frustrations and irritants in 
the day-to-day administration of correctional institutions 
must be passed over in order that the author may touch 
upon the more important realities a warden now has to 
confront in order to develop “. . . an objective, unruffled 
and dispassionate system of dealing with prisoners’ com- 
plaints, petitions and suggestions.” 

Notwithstanding his efforts, though, he is still going to 
find he is open to the charge that he is part of a corrupt 
judicial and social system directly responsible for the 
hardships, inequities and discriminatory measures long 
the lot of many in minority groups. Moreover, he will find 
equal criticism from the “get tough” segment of society 
and in the final analysis those who leave his institution 
and ultimately fail again will be pointed to as further ex- 
amples of his peers’ and his administration’s ineptness. 
Unfortunately, though, as Mr. Bennett points out, “Little 
allowance is made for the raw material with which it has 
to deal.” 

Concluding that it is easy to succumb to pessimism 
where one deals with the outcast and the disheartened, the 
author, nevertheless, finds a challenge in the struggle to 
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make progress, notwithstanding, starvation budgets, anti- 
quated equipment, and incompatible legal concepts. 

A thoroughly interesting article, this is one of several 
contained in the inaugural edition of a publication which 
promises to provide a national forum by which prisoners, 
prison officials, lawyers, judges, law students, and others 
may air their views on legal problems facing prisons, 
prison officials, and prisoners. 

This reviewer wishes it well and nurtures the hope that 
it will become much more than simply another mouth of 
the so-called “penal press.” 

“The Penal Incarceration of the Incorrigible Juvenile,” 
by Warren J. Casey, Notes, (Notre Dame Lawyer, Volume 
49, No. 4, April 1974). Until a century ago, our system of 
criminal justice did not differentiate between the adult and 
a minor in matters of criminal responsibility. The state 
demanded vindication for infractions of the law from both 
alike with the focus not on reformation bug on punishment 
of the offender. The juvenile convicted ‘of committing 
criminal acts was to be treated as that which he was, a 
criminal. 

Staff writer Casey pursues the transition in attitude 
from that to the present wherein the state no longer acts 
as the prosecutor of a crime, but rather as legal guardian 
and protector of the delinquent child. 

Noting that, from their inception, juvenile courts have 
generally refrained from commitments to adult penal insti- 
tutions, the author observes that, nevertheless, many states 
directly or indirectly authorize penal incarceration of the 
juvenile and, at times, some of the courts have exercised 
such authority. Frequently, it is contended that an ill- 
suited juvenile must be placed in an institution more capa- 
ble of handling his extreme incorrigibility. 

Grave problems, however, accompany such commitments. 
Penally incarcerated adults have been convicted in a crimi- 
nal proceeding with its attendant procedural protections. A 
juvenile hearing, however, lacks much of the formality of 
the criminal proceeding along with many of its procedural 
safeguards. 

The author concludes that an examination of the juve- 
nile court system reveals that the court is designed to 
focus on the juvenile as a person who, because of age, 
lacks the capacity and responsibility of an adult criminal 
offender. As a result, he insists that it is incumbent upon 
the system, therefore, to maintain this focus beyond the 
adjudicatory stage and that to first treat the juvenile as 
lacking adult criminal capacity and to thereafter incarcer- 
ate him in an adult penal institution “. . . is a blatant 
violation of the juvenile’s right to due process of law.” 

Mr. Casey perceives well some of the problems inherent 
in the juvenile court system. What is especially impressive 
to this reviewer, though, is that he looks to the legislatures 
for the solution, rather than to the courts. In this day, 
such reaffirmation of belief in the representative system of 
government is refreshing and even almost unique in the 
pages of contemporary legal journals. 

“Commitment of Persons by Reason of Insanity: The Ex- 
ample of the District of Columbia,’ by Minna Schrag (Co- 
lumbia Law Review, Volume 74, No. 4, May 1974). The 
United States Court of Appeals for the District of Colum- 
bia has evidenced more judicial concern where persons 
have been acquitted of a criminal charge by reason of 
insanity than any other court in the Nation. In response 
to recent Supreme Court decisions concerning due process 
safeguards, it has generated a framework of case law 
which substantially supports the proposition that similar 
procedures must be applied to the involuntary hospitaliza- 
tion of insanity acquittees and civil patients. The effect 
has been the abolishment of former practices requiring 
mandatory commitment of insanity acquittees and re- 
placing them instead with a post-trial commitment hearing. 

This article describes the evolution of this approach to 
the disposition of the insanity acquittee and analyzes the 
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effect of that approach on recent amendments to the Dis- 
trict of Columbia code. 

The author, who is apparently a staff member, hesitates 
not to explore this legal no man’s land and in so doing 
produces a fairly readable article, but perhaps of more 
interest to the technician than the general practitioner in 
either law or corrections. 


“Impressions of Correctional Trends in Europe,” by 
Robert P. Goldmann (American Bar Association Journal, 
August 1974). Visits to Britain, West Germany, the Nether- 
lands, and Scandinavia, and observations of their correc- 
tional practices, lead the author, a Ford Foundation offi- 
cial, to conclude that we in the United States seem to be 
engaged in debating the merits of harsher punishment 
versus more liberal treatment of prisoners, while the dis- 
cussion in Western Europe centers on the most effective 
way to get the offender back into society as soon as possi- 
ble and better equipped than he was before. 

Mr. Goldman, who is trained in journalism, admits that 
he is a nonexpert in matters of this sort and recognizes 
that his conclusions may be entirely too broad. He is, 
nevertheless, a capable reporter and his findings with re- 
gard to length of sentences, prison populations, and cor- 
rectional programming are well presented. The compari- 
sons are interesting and, while perhaps persuasive of 
nothing in light of the overall cultural and geographical 
differences between the United States and those nations 
visited, are, nonetheless, thought-provoking. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAviD M. PETERSEN 


Patterns of multiple drug use (usage involving combi- 
nations of drugs) among opiate addicts and other drug 
users have been the subject of considerable research at- 
tention in recent years. This phenomenon rather clearly 
has different meanings depending upon the specific re- 
search studies examined. A first type is exemplified by 
abusers of one drug who have a history of ever abusing 
any other type of drug. Research has indicated that users 
of any one drug are more likely to use other drugs than 
those who do not use that particular drug. A second usage 
is applied to the random use of different drugs within a 
category of specialized use such as narcotics; this type of 
person uses whatever opiate is most readily available 
(e.g., heroin, morphine, etc.). A third pattern of multiple 
drug use identified in the literature is the concurrent use 
of one drug with another to increase the effect of the first 
(e.g., alcohol and metaqualone). In addition, concurrent 
patterns of addiction have been identified (e.g., heroin and 
barbiturate). Finally, a great deal of interest has been 
focused upon the “poly-drug” user or the individual who 
indiscriminately uses different types of drugs (e.g., mari- 
huana, stimulants, etc.) and who does not appear to be 
“addicted” or habitually dependent to any special sub- 
stance. The April issue of the Journa/ includes three arti- 
cles that add to the accumulated data regarding the 
multiple drug users. These studies concern themselves 
with the first definition of multiple drug abuse identified 
above. 


“Multidrug Use: Supplementary Perspectives,” by Paul 
C. Whitehead (April 1974). The present paper is based upon 
data gathered in a survey of 1,606 students from the 
Metropolitan Halifax (Nova Scotia) school attendance 
area. The results discussed here involve 902 students who 
acknowledged having used at least once during the 6 
months prior to the survey one of the following 10 drugs: 
tobacco, alcohol, solvents, LSD, tranquilizers, stimulants, 
marihuana, barbiturates, other hallucinogens, or opiates. 

The technique utilized by Whitehead to examine multiple 
drug use was a comparison of rates of other drug use be- 
tween users and nonusers of a specific drug. For example, 
tobacco users and nonusers were compared as to their use 
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of alcohol, tranquilizers, marihuana, and so on; this proce- 
dure was repeated for each of the 10 drugs. Statistically 
significant differences refer to greater use by the users 
over the nonusers of a particular drug. 

Statistically significant differences between the users 
and nonusers of tobacco were evident only for opiates, 
LSD, and barbiturates. Significant differences were found, 
however, between users and nonusers of LSD, barbitu- 
rates, and opiates for every other substance. For the re- 
maining drugs—alcohol, solvents, tranquilizers, stimu- 
lants, and other hallucinogens—-significant relationships 
existed between users and nonusers regarding other drug 
use except for a negligible relationship in each case on 
tobacco use. (Multiple drug use comparison between mari- 
huana users and nonusers was the subject of a previous 
paper and was not included here.) 

The author concludes that his data provide substantial 
support for the thesis that users of most drugs are more 
likely to use almost any other drug than are nonusers. Not 
all drugs examined, however, have the same etiological 
significance in terms of multidrug use. Specifically, White- 
head found that there exists a more sizable association 
between the use of such drugs as stimulants, opiates, 
marihuana, and LSD and multidrug use. 


“Patterns of Drug Abuse,” by Richard S. Campbell and 
Jeffrey B. Freeland (April 1974). Noting that earlier studies 
of the sequence of multiple drug abuse have tended to 
focus on particular pairs of drugs in isolation, the authors 
suggest a methodology for examination of the phenomenon 
that is not context limited. The authors propose a reliable 
method of describing the sequential abuse of drugs in a 
more holistic context and attempt to determine whether 
sequences of drug abuse form significant patterns. The 
sample for this study consisted of 3,549 narcotic addicts 
admitted to the NIMH Clinical Research Center, Lexing- 
ton, Kentucky, during the period May 1969 through April 
1971 (34 cases were excluded because of incomplete infor- 
mation on the interview forms). 

The authors first examine the coappearance of abused 
drugs. The extent to which the abuse of pairs of drugs 
tends to occur together regardless of order or position 
indicates that the combinations of drug classes a person 
uses over time is not a function of chance. The authors 
suggest it seems to be partly a function of nonpharma- 
ceutical similarity; they identify the degree of illegality 
of the drug classes as most important to coappearance. 

To explore directionality tendencies in drug abuse, the 
authors construct a measure to indicate both the direction 
and strength of progressive drug abuse. They find that 
even among a sample of narcotic addicts, narcotics are not 
always terminal drugs of abuse, but they often occur in 
midpositions in drug use sequences. Excluding cases where 
narcotics were the only drug of abuse, the results indicate 
that in only 40 percent of the cases were narcotics the last 
drug of abuse. This substantiates the notion that drug 
abuse should be viewed in a holistic context; assuming 
that a particular drug is the “end point” of an abuse 
career may be fallacious. 

Examining patterns of multiple abuse, the authors find 
567 separate and distinct temporal sequences. Of these 
distinct patterns, 19 account for over 70 percent of the 
cases. The most prevalent pattern is that of narcotic abuse 
only. The second most prevalent pattern is that of mari- 
huana-narcotic. Marihuana was the first drug used in the 
basic 19 abuse sequences. 

In sum, the data indicate (1) the tendency for certain 
drugs to occur together in the drug histories of individu- 
als, (2) the tendency for some drugs to proceed others, 
and (3) the tendency for drug abuse sequences to fall into 
a small number of patterns. 

“Patterns of Multiple Drug Abuse: 1969-1971,” by D. 
Dwayne Simpson and S. B. Sells (April 1974). The data re- 
ported on here are the result of interviews conducted with 
11,380 patients in 23 agencies throughout the United States 
who were participating at some time during June 1969 
through June 1971 in the NIMH, Texas Christian Univer- 
sity Drug Abuse Reporting Program. 

Twenty-eight patterns of multiple drug abuse were iden- 


: 

; 


REVIEWS OF PROFESSIONAL PERIODICALS 63 


tified for these patients. Based on the analysis of these 
patterns, it was found that the most prevalent pattern was 
the daily or weekly use of heroin with no other drugs (28 
percent of the patients). The daily or weekly use of heroin 
with cocaine, with marihuana, and with both these sub- 
stances together were also frequently observed patterns 
(7.3 percent to 8.8 percent of the patients). These four 
patterns combined account for slightly over 52 percent of 
the patients. 

Although analysis is not provided in this article, the 
authors indicate some very suggestive future research 
with this research cohort for drug research and rehabilita- 
tion personnel. The association of these multiple abuse 
patterns with other patient characteristics and treatment 
outcomes (e.g., their relationships with tenure in treat- 
ment, treatment outcomes, death rates, and so on) are 
important research problems which may lead to improved 
treatment effectiveness. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“The Rise of Critical Criminology,” by Gresham Sykes 
(June 1974). In this article, a highly respected sociologist/ 
criminologist takes a scholarly, evaluative look at the new 
criminology, “critical criminology,” and lays out some of 
its potential impacts. Arising out of the intellectual and 
moral ferment of the late fifties and mid-sixties, critical 
criminology stood up at a different angle from the previ- 
ously existing criminology. The ethical probing which pain- 
fully pricked both the physical and social sciences, leaving 
a wake of public policy committees and radical splinter 
groups, was destined to profoundly affect the discipline of 
criminology. The much cherished illusion of being “value 
free,” became a prime target for attack. Sociology was 
criticized as being tacitly shackled by prejudices deriving 
from certain interest groups in society. It was argued that 
conflict rather than consensus was at the core of social 
organization. In physics and in genetics the dogma of re- 
lentless technological advancement, for its own sake, was 
opened to biting questions in the light of social harms. 
Mushrooming arguments regarding the objectivity of the 
sciences, particularly the social sciences and most particu- 
larly sociology, quickly found poignant issues in the way 
academic criminology approached the subject of crime. 

Among the characteristics of critical criminology are 
utilization of the conflict perspective; unwillingness to 
accept the criminal law as a “given”; consideration of 
bureaucratic aggrandizement and power seeking; exami- 
nation of the “labelling” process; and a responsiveness to 
ideology. Sykes prefers the term “critical criminology” to 
the term “radical criminology” inasmuch as the latter 
term suggests devotion to a particular ideology which he 
believes does not exist within the scope of his description. 
The radical criminologists now centered in the Berkeley 
area might not disagree with this distinction since they 
seem to distinguish themselves as having a specific ideo- 
logical tool with which to dissect criminological material. 

Sykes estimates a significant future for critical crimi- 
nology. He writes: “It forces an inquiry into precisely 
how the normative content of the criminal law is internal- 
ized in different segments of society, and how norm hold- 
ing is actually related to behavior. It makes us examine 
how the legal apparatus designed for the control of crime 
takes on a life of its own, and begins to pursue objectives 
that may have little to do with modifying the crime rate. 
It directs needed attention to the relationships between 
the political order and nonconformity .... And it impels 
us, once again, to analyze equality before the law as a 
basic element of a democratic society.” 

“From White Collar Crime to Exploitation: Redefinition 
of a Field,” by Harold E. Pepinsky (June 1974). In a highly 
cerebral treatise, Professor Pepinsky endeavors to refine 


Sutherland’s white collar crime construct into something 
that can be operationalized for research. Actually, it 
would be better to say that he synthesizes a derivative 
concept using Sutherland as a springboard. Although siza- 
bly convoluted, his explications follow a fairly clean path 
of logic. Still it is somewhat doubtful, from a very practi- 
cal standpoint, that he has achieved the operationalization 
pursued. 

It is hazardous to attempt a succinct summary of intri- 
cate argumentation whose elements are interdependent 
and synergistic. Pepinsky faults Sutherland’s definition of 
white collar crime as essentially “an extension of the 
generic definition of crime.” He demonstrates how the 
element of social injury in Sutherland’s definition does not 
allow for situations where there may be a penal sanction 
without social injury or social injury without penal sanc- 
tion. He argues, effectively, that Paul Tappan’s attempts 
to narrow Sutherland’s definition of crime to that which 
is adjudicated is not feasible. 

Pepinsky’s exploitation concept transcends legal defini- 
tions by defining private property in extra-legal terms. 
Using some Marxist notions, Pepinsky works out a defini- 
tion of private property which overlooks who has the 
fundamental right to assert a particular claim of owner- 
ship. In Pepinsky’s exploitation concept there is no focus 
on proper ownership but rather a focus on a challenge to 
the use of property. “The Exploitation exists by virtue of 
the challenge” and the question of whether the use of 
private property actually occurred is nonessential. As 
Pepinsky puts it, “This reformulation of Sutherland’s 
definition endorses no socio-economic bias and therefore 
equates the position of the embezzler with that of his em- 
ployer. Each causes social injury if he gets the use of the 
funds in dispute. Thus, while law may be an instrument 
to challenge another’s use of private property, it does not 
define the character of the use, but instead, the character 
of the challenge.” 


“The Use of Descretion in Determining the Severity of 
Punishment for Incarcerated Offenders,” by Joseph E. Scott 
(June 1974). Professor Scott points out that the rehabilita- 
tion ideal has given parole boards great discretionary 
powers in regard to releasing individuals from incarcera- 
tion. Yet, in his judgment, there have been relatively few 
studies of the decision-making processes governing release. 
Not to quibble, parole decision-making, at least, has been 
studied more than Scott suggests and he fails to note how 
the discretionary powers of parole boards have been cir- 
cumscribed by increasing due process requirements im- 
posed by the courts in recent years. 

Gathering data from three adult penal institutions in 
the same midwestern state, Scott examines the effect of 
three factors on the severity of punishment (simply de- 
fined as months of incarceration). The three factors were 
the seriousness of the crime committed, institutional ad- 
justment and a sociobiographical factor consisting of age, 
education, IQ, mental status, race, and sex. He found that 
the parole board under study based its decisions almost 
exclusively on the legal seriousness of the crime. This 
finding clearly calls into question the viability of the parole 
board alternative to legislative and judicial determinations 
of length of incarceration. 


THE AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Addicts, Police, and the Neighborhood Social System,” 
by Patrick H. Hughes, M.D., Richard Parker, and Edward C. 
Seray, M.D. (January 1974). This paper reports the results 
of a study of the social organization of active heroin 
addicts. The study was centered on the area surrounding 
a known drug distribution site serving Puerto Rican and 
white addicts in a Chicago neighborhood. Data were ob- 
tained through interviews with a small sample of local 
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residents, businessmen, 
sentatives, and police. 

The results of these interviews suggested that residents 
were generally unaware of the drug trafficking activities 
in their neighborhood, while businessmen were more knowl- 
edgeable of these activities. The businessmen’s awareness 
of the activities of addicts in their neighborhood was as- 
sociated with accommodation rather than action for addic- 
tion control so that addicts appeared to be tolerated by 
most businesses in the area so long as their activities did 
not interfere with business. Neighborhood community 
agency representatives were found to be knowledgeable on 
the drug abuse scene, though essentially impotent to do 
very much about it. The police who were interviewed, re- 
ported that they had had intensive and continuous contact 
with the addicts in this neighborhood. 

In considering the implications of their findings for 
treatment programs the authors point out that the estab- 
lishment of community-based drug treatment programs 
will require the resolution of several dilemmas. Most sig- 
nificantly, the police, who are most familiar with the 
addicts and their problems, are employing procedures 
which are designed to effect the addicts’ physical removal 
from the community. A secondary issue involves the level 
of community participation in community-based treatment 
and prevention programs. A third problem has to do with 
the reconciliation of procedures for case-finding and de- 
tention of addicts with current civil rights requirements. 
The authors conclude that more research is needed to de- 
velop improved treatment methods before effective public 
health control systems can be developed. 

“Behavior Modification as Therapeutic Paradox,” by 
Helen Altman Klein, Ph.D. (April 1974). With the wide ac- 
ceptance of behavior modification techniques in correc- 
tional, residential, and educational settings the author of 
this paper offers a reinterpretation of the mechanisms 
whereby these techniques effect desired changes in be- 
havior. Traditionally, behavior modification has _ been 
viewed as a learning process in which the therapist serves 
as a technician, who uses various primary and secondary 
reinforcements to influence clients to learn new ways of 
behaving. Thus, the focus has been on the learning of 
simple behavioral sequences defined by the therapist who 
attempts to control the client through the dispensing of 
consequences. At the same time, the therapist is controlled 
by the client whose behavior determines the consequences 
meted out by the therapist. The author suggests that in 
this client-therapist battle over control, the outcome is 
really determined by the nature of the communication be- 
tween therapist and client. Thus, in this therapeutic 
paradox, therapists must not only be able to allow clients 
to make choices and “win” but they must also be willing 
to “lose” themselves by relinquishing control to clients 
who properly perform behavioral sequences. Therapists 
who are unwilling to give up this type of control may 
negate the results of any treatment gains in their efforts 
to wrestle control back from their clients. Finally, the 
author points out that as clients begin to demonstrate the 
ability to gain control over their behavior in institutional 
settings, they must be allowed the opportunity to gain 
control over more real life sequences if they are to get the 
maximum long-range benefits from the treatment experi- 
enced. 

“A National Study of the Knowledge, Attitudes and Pat- 
terns of Use of Drugs by Disadvantaged Adolescents,” by 
Scott H. Nelson, M.D., M.P.H., David P. Kraft, M.D., and 
John Fielding, M.D., M.P.H. (July 1974). This paper reports 
the results of an interesting study which controverts the 
conventional stereotype that poor young people are almost 
inevitably involved in drug use. Instead, the study sug- 
gests that this high risk population is poorly informed 
about, and disapproves of, drugs, and that it’s use of 
drugs is not epidemic. The study, which was conducted in 
1972, involved intensive interviewing of nearly 1,400 job 
corps enrollees to determine the extent of their drug use, 
their knowledge of drugs, and their attitudes towards 
drugs. Typically, these disadvantaged youths felt that 
they could not risk their futures by experimenting with 
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drugs. Fear of addiction and concern about the physical 
and mental harmfulness of drugs contributed to the strong 
disapproval of drug use which was found in this group. 
The authors recognize that job corps enrollees may differ 
from other disadvantaged youths in terms of their moti- 
vations and personal aspirations but conclude that their 
oneness may be characteristic of poor young people in 
general. 


“Changing Population in Adolescent Residential Treat- 
ment: New Problems for Program and Staff,’ by Alex 
Weintrob, M.D. (July 1974). Noting that over the past 20 
to 30 years custodial care institutions have become more 
treatment oriented as their populations have progressively 
shown greater evidence of emotional disturbance the au- 
thor reviews his experiences with this phenomenon at the 
Youth Residence Center in New York City which was 
opened in November 1968 by the Jewish Child Care As- 
sociation. He points out that during the past 2 years the 
staff at this unit has had to deal with increasing numbers 
of young people who had outbursts of overt psychotic be- 
havior and needed brief periods of hospitalization. During 
this period of time, psychiatric hospitals had become the 
major referral source to this unit and the major diag- 
nostic category had shifted from personality disorders to 
schizophrenia so that in 1972 more than half of the young 
people admitted to the Center suffered from a_ schizo- 
phrenic disorder. There was also an increase in the num- 
ber of young clients who had had several prior hospitaliza- 
tions with a history of three or four for a single individual 
being not uncommon. Also, more of the clients required 
medication with a shift from minor tranquilizers to the 
use of major tranquilizers and antidepressants. While the 
cause of these changes in the characteristics of clients in 
this adolescent residential center are not clear, the changes 
have clear implications for staff and program. Thus, in 
order to deal with this changed population it has been 
necessary to implement intensive therapeutic programs 
and to give more attention to postdischarge planning. The 
author is optimistic concerning the potential for the treat- 
ment of severely disturbed young people in residential 
treatment centers of this type, but only if these centers 
are ready to commit themselves to the care of this chang- 
ing population by altering their programs to meet their 
acutely and subacutely disturbed young clients. 


SOCIAL WORK 


Reviewed by Doris HALLIDAY 


“New Ways of Treating Addicts,” by Arthur D. Moffett, 
James D. Bruce, and Diana Horvitz (July 1974). The 
authors, working under grants from the Pennsylvania De- 
partment of Public Welfare and the United States Steel 
Corporation, surveyed all drug treatment facilities in the 
Commonwealth of Pennsylvania. Results of the survey 
disclosed that many persons working in these facilities 
were underexperienced and undertrained for their respon- 
sibilities. The emergence of the view that addiction is a 
mental health problem rather than a criminal one, the 
authors observed, has thrust many social workers and 
other mental health professionals into the arenas of war 
on addiction, where they may comprise many of the ranks 
of well-meaning “therapists” ill-equipped to do battle 
with the profound and often well-entrenched ties between 
the addict and his drugs. 

The authors note that little preparation is available to 
social work students and other students in mental health 
professions for the realities of work in drug abuse facili- 
ties. They cite a need for more attention to the field of ad- 
diction treatment in schools of social work and medical 
schools. Further, they call for the expansion and refine- 
ment of the use of ex-addict paraprofessionals in rehabili- 
tation of the addict, indicating that ex-addicts are often 
excellent workers in this field. 
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This paper, despite its title, concerns itself largely with 
“ways not to treat an addict,” and in focusing on the tend- 
ency of many therapists to view psychotherapy as a pana- 
cea for a broad spectrum of emotional problems, including 
drug addiction, the authors lend tacit sympathy to social 
workers who may have found traditional psychotherapeu- 
tic approaches to drug addicts extremely frustrating. Re- 
defining addiction in terms of its meaning to the addict, 
concentrating on perceptual differences between worker 
and client, this paper suggests, is a step in the right di- 
rection. Hopefully, then, realizing that many addicts may 
not respond to classic psychotherapeutic approaches, men- 
tal health professionals now working in the field of drug 
abuse can begin to develop their own thoughts on new 
ways of treating addicts. 


“Victimless Crime,” by Ray R. Price (July 1974). Mr. 
Price, assistant professor, School of Social Welfare, Uni- 
versity of Kansas at Lawrence, in reviewing FBI statis- 
tics for the year 1970, notes that almost half of the total 
arrests in the United States that year were for “victimless 
crimes,” among which he includes prostitution, pornog- 
raphy, gambling, marihuana use, and drunkenness. These 
crimes, he contends, harm no one except, perhaps, the of- 
fender himself, and prosecuting these breaches of public 
morality through the criminal justice system is placing 
great stress on the system as well as on the offender. 

Mr. Price questions whether law enforcement agencies, 
given the yearly increases in serious crimes we are experi- 
encing, can afford to spend as much time as they do with, 
for instance, public drunks, whose arrests, according to 
1967 statistics, comprised almost 40 percent of all non- 
traffic arrests in the United States. Overloaded court calls 
also might be reduced were the victimless crimes handled 
through other agencies, leaving judges time and energy 
to devote to more serious crimes. ; 

Not the least important consideration in the premise 
that victimless crimes belong elsewhere than the police 
station and the courtroom, Mr. Price emphasizes, is the 
deleterious effect on the individual charged with such an 
offense of being processed according to current practice 
as a criminal. Rather than compounding one’s problems, 
as evidenced by drinking, for example, by labeling the 
problem drinker a criminal and punishing him accordingly, 
society would be better advised to divert this person out of 
the criminal justice system and into treatment facilities 
where concentration can be focused on that individual’s 
problem. Mr. Price suggests that we might be richer (tax- 
payers have spent $600,000 prosecuting six chronic drink- 
ers in Washington, D.C., arrested over 1,400 times for 
public drunkenness and collectively having served 125 
years in that City’s jails) and ultimately increasingly ef- 
fective in dealing with more serious crimes—those against 
persons and property—if victimless crimes were to be de- 
criminalized and handled instead as personal problems, 
where warranted, to be treated in a rehabilitative milieu. 

Price calls upon social workers, whose skills may be far 
more effective than mechanical processing through the 
criminal justice system in solving the problems of the vic- 
timless criminal, to move toward supporting legislation to 
remove victimless crimes from the books. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


The world famous criminologist Hermann Mannheim > 


passed away earlier this year and the July 1974 issue of 
the British Journal of Criminology contains three eulogies 
by men who have known and worked with him. 

The first article is by Terence Morris who describes 
Professor Mannheim as “The Teacher.” Mr. Morris points 
out that Mannheim’s lectures at the London School of 
Economics were always to full houses, and that he would 
talk for an hour, often go on for most of the next, al- 
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ways leaving time at the end for questions. His lectures 
were encyclopeadic and once one became accustomed to his 
accent and delivery, ‘“‘one’s pen was seldom still.” 

Morris points out that Mannheim would not have been 
at home in a university today for he always preserved— 
notwithstanding a dry humor—a social distance between 
himself and his students. He concludes that there is 
something in “the hem of the garment” theory, for to 
have been taught by Mannheim was to have had some con- 
tact with the world of scholarship that was European and 
universal and predated the second (even perhaps the first) 
world war. 

The next dedication is to Mannheim “The Scholar” by 
John Spencer. Mr. Spencer states that conspicuous among 
Mannheim’s many services to the London School of Eco- 
nomics and to criminology was his devotion to research and 
to postgraduate study. “Those of us who had the privilege 
of working with him recollect with affection and gratitude 
the remarkable experience of supervision from a great 
scholar. For many of us, this will always be remembered 
as his greatest work.” Spencer points out that Mannheim 
was intolerant of shoddy work and had a wide and know- 
ing approach to criminology. He is remembered as a great 
scholar not only by many generations of students but also 
by his colleagues. 

A third dedication is by John Croft and relates to 
Mannheim and “Penal Reform.” Croft points out that it 
may be premature to assess the influence of Hermann 
Mannheim on penal reform now. However, certain features 
seem evident. He points out that looking through The Di- 
lemma of Penal Reform and Criminal Justice and Social 
Reconstruction, which were published in 1939 and 1946, 
respectively, will confirm that many of the concepts and 
innovations later embodied in Criminal Justice Acts from 
1948 to 1972 made their first appearance in these volumes. 
Some of these ideas were the common currency of ad- 
vanced criminological thinking of the 1940’s but in Her- 
mann Mannheim’s work they were presented in the his- 
torical context of intellectual inquiry and empirical in- 
vestigation. 

The catalogue of humanitarian and practical measures 
which he envisaged, and which he amplified in other vol- 
umes is long. Croft points out that if there is a paradox 
in any modern penal system—in that punishment which 
lays emphasis on the individual and his reformation must 
at the same time eliminate the law-breaker—Hermann 
Mannheim recognized both the importance of individual 
stigma, the effect of which was to be tempered, and the 
essential role of public opinion and consensus in achieving 
reform. 

“A Study of the Effect of the Prosecutor’s Choice of 
Charge on Magistrates’ Sentencing Behavior” by Michael 
A. Shea (July 1974). This study was designed in an attempt 
to determine the potential effect of decisions upon sentenc- 
ing in magistrates’ courts. As Devlin pointed out in his 
Sentencing Offenders in Magistrates’ Courts, there are 
many areas of the criminal law where it is not always pos- 
sible to differentiate clearly between two or more related 
offenses since in many cases the definitions overlap. In 
these types of cases the police are able to exercise a good 
deal of discretion in deciding which charge to bring. They 
may, for example, be able to charge the same defendant 
with either assault or malicious wounding. This study was 
designed to determine what effect such decisions have upon 
the magistrate when he is faced with the difficult problem 
of sentencing the offender. 

As a preliminary step, it was necessary to isolate sev- 
eral related charges, each of which might correctly be ap- 
plied to the same facts, and then to determine whether or 
not the magistrate considered one of the charges as being 
more serious than the other. Results confirm that magis- 
trates view dangerous driving as being more serious than 
the related offense of careless driving, malicious wounding 
to be more serious than assault, and riot and affray as 
being more serious than unlawful assembly. 

Some of the results indicate that the offense label chosen 
can influence the magistrates’ choice of sentence. This does 
not necessarily mean that the magistrates are automati- 
cally applying the sentence to the offense label without 
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being aware that an alternative charge may exist. The 
author concludes that offense labels seem to influence sen- 
tencing even though magistrates are carefully studying 
the cases and may disagree with the charge chosen in some 
cases. 

As a partial explanation for this fact, Mr. Shea feels 
that it is based upon the theory that social suggestion may 
originate from offense labels. Magistrates, by virtue of 
their training and experience are aware of the implica- 
tions of the various specific offense names when they eval- 
uate a set of facts. Mr. Shea states “In some cases, how- 
ever, inequities will develop regarding the criminal charges 
lodged against various offenders. The courts are respon- 
sible for reviewing each case with an open mind, and for 
passing the sentence that is most appropriate for the in- 
dividual situation and the offender involved. In the light 
of the present study, magistrates should constantly remind 
themselves that a great deal of discretion in charging 
does exist, and should attempt to reach their difficult de- 
cisions independently, without excessive reliance on the 
charge lodged against a defendant.” 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“Why Young People Are Giving Up Drugs,” by Norman 
Lobsenz (McCall’s, September 1974). There are increasing 
signs that young people are breaking the drug habit but 
that many of them are turning to alcohol and others are 
experiencing depression or anxiety. “Hotline” and “Crisis” 
centers are getting fewer drug-related calls and more calls 
related to sex, job, and family problems. 

Research indicates that this decline in drug usage was 
not motivated by parental counseling or drug education 
programs but by young people coming to the realization 
that drugs are dangerous, that their peers no longer think 
it is clever or daring to use them, and a new maturity in 
the way today’s youth see their relationship to the world 
in which they live. 

The changing philosophy includes a more conservative 
political attitude, less interest in rebellion and greater 
concern about making a career. The emphasis on non- 
achievement and antiestablishment is going out of fashion. 

Other contributing factors may be the appeal of yoga, 
meditation, and other mental and spiritual disciplines 
that decry the use of drugs of any kind. 

Although youngsters are coming to see drugs as escap- 
ist and self-destructive they have not given up on mari- 
huana and there is no indication that the use of marihuana 
is declining. 

“Business Can Make Ex-Convicts Productive,” by Gopal 
C. Pati (Harvard Business Review, May-June 1974). The 
writer, an authority on the training of public offenders, 
has made an exhaustive study of the attitudes and policies 
of employers with reference to the hiring of those with 
criminal records. 

Starting out with the realistic fact that four out of five 
crimes are committed by repeaters and all taxpayers 
should be concerned with welfare costs and taxation to 
support unproductive correctional programs, the writer 
calls upon managers to complete the rehabilitation process 
started by the prisons, reduce their own costs, and find 
willing, able and trainable ex-inmates for job placement. 
He cites numerous companies and projects in various 
parts of the country which are actively involved in the 
hiring of ex-offenders. 

Employment policies of companies willing to hire pub- 
lic offenders vary as to guidelines relative to selection and 
confidentiality. Some will not hire an ex-prisoner who has 
been convicted of a serious crime. Almost all have a policy 
of not disclosing the offender’s background or record to 
other employees. The writer’s study revealed that ex- 
offenders do have particular problems that make job find- 


ing and holding difficult. Companies are more likely to 
have a successful program if the individual’s problems are 
dealt with on a realistic and personal basis. The companies 
that fail in the program are those that do not give the ex- 
offender active help in the form of concerned supervision, 
training, and commitment at the top levels of manage- 
ment. 

Most companies report that the turnover rate and dis- 
ciplinary problems of ex-offenders are less than for an 
average employee. The criteria for a successful program 
include careful placement, a comprehensive orientation 
program, confidentiality, competent staff, supervisory 
training, and followup. 

The programs that failed were characterized by lack 
of commitment, lack of concern, lack of training and op- 
portunity, and employer pessimism. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Bringing the Rule of Law to Corrections,” by Ronald 
R. Price (July 1974). The civil liberties challenge has 
brought the rule of law to corrections and the problem is 
how best it can be accommodated. Recently, administrative 
and discretionary decisions previously not subject to ju- 
dicial review, because they might subvert prison discipline 
and correctional treatment processes, have come under 
systematic judicial scrutiny in a variety of contexts, par- 
ticularly in the area of civil rights and constitutional con- 
cerns. The correctional client is now seen by the courts as 
a full citizen who has not forfeited his constitutional and 
civil rights because of a criminal conviction. Parole is the 
most autocratic aspect of the criminal justice system, with 
no counsel at the granting of parole and very seldom at 
parole revocation. The United States Supreme Court in 
June 1972 decided in the case of Morrissey v. Brewer that 
two inmates whose paroles had been revoked without a 
hearing had been deprived of due process under the 14th 
amendment. Quickly disposing of arguments against ju- 
dicial interference in administrative decisions, they held 
that liberty is valuable and must be seen within the pro- 
tection of the 14th amendment. In Canada, a leading de- 
cision was in Regina v. Institutional Head of Beaver Creek 
Correctional Camp, Ex parte McCaud, that involved pun- 
ishment of the inmate without a hearing and he was not 
told the specific charges. The court held that (1) decisions 
affecting the civil rights of a citizen are required to be 
made judicially and are subject to review in the courts 
and (2) an inmate of an institution continues to enjoy 
all of the civil rights of a person except those reduced by 
his imprisonment. The case of Landman v. Royster en- 
joined a number of prison sanctions as cruel and unusual 
punishment in violation of the 8th amendment. Morris v. 
Travisono held that disciplinary procedures and conditions 
in the disciplinary area in Rhode Island were cruel and 
unusual punishment in violation of the 8th amendment. 
Ways have to be found through lawyers, ombudsmen, or 
other methods to bring the law into the correctional sys- 
tem before the courts have to intervene. 

Social Environment Therapy: A Treatment Approach 
for Correctional Institutions,” by Hugh L. Haley (July 
1974). Social Environment Therapy advocates the applica- 
tion of classical and operant conditioning to the institu- 
tional environment. Classical conditioning is seen as teach- 
ing of social reinforcements or the consequences of 
conforming or deviant behavior. Operant conditioning is 
the teaching of social skills. The emphasis of this treat- 
ment, then, is the manipulating of the actual environment 
in which the inmate lives so that natural social processes 
can function to teach him the value of social reinforce- 
ments and the behavior that will obtain them. It overcomes 
the conflict between treatment and custody goals because 
antisocial behavior can be tolerated neither from a cus- 
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todial point of view nor a treatment position. The Living 
Unit Concept, through which Social Environment Therapy 
is implemented, calls for the assignment of one or two 
custodial officers to each primary or range group to de- 
velop personal contacts with that particular group of in- 
mates. They function in much the same way as social 
workers have attempted to work with street gangs. Classi- 
fication staff meet with officers and inmates of a particular 
range at regular intervals to apply the principles of group 
dynamics. Staff and inmates can begin to function socially 
in groups, as well as in individual social contacts. On the 
basis of these formal and informal meetings, staff and in- 
mate barriers break down, treatment plans are developed 
and implemented, and the entire institutional environment 
becomes the forum for behavior change. 

“The Parole Supervisor’s Perception of the Parolee’s 
Situation,” by Jiirgen Jung (July 1974). The double func- 
tion of parole includes control and assistance in the rela- 
tionship of the parole supervisor to the parolee. To assess 
the parole supervisor’s perception of the parolee’s situa- 
tion, 28 parole supervisors responded to questionnaires on 
53 parolees to determine how much the parole supervisor 
knew about each parolee on which he could base critical 
decisions. Twenty-eight parolees (52.8 percent) kept all 
appointments, 19 (35.9 percent) were cooperative, 11 (20.8 
percent) had changed attitudes over the parole period, 
four (7.5 percent) were reserved, and only three (5.7 per- 
cent) refused to cooperate at all. Parole supervisors of 17 
parolees (32.1 percent) did not know about the existence 
of male friends and acquaintances, 14 (26.4 percent) did 
not know about possible contacts with accomplices or ex- 
prisoners, 23 (43.4 percent) did not know about the pa- 
rolee’s leisure time activities and interests, 27 (50.9 per- 
cent) had no idea about the parolee’s interests, 21 (39.7 
percent) did not know of membership or nonmembership 
in clubs, 27 (50.9 percent) did not know whether parolees 
frequented movie houses, and 34 (64.2 percent) of the 
supervisors were not aware of the individuals’ drinking 
habits. In summary, parole supervisors had sufficient 
knowledge to perform the function of controlling the ex- 
offenders, but had little knowledge on which to perform 
counseling and assistance functions. The structure of pa- 
role supervision makes it impossible for a parole super- 
visor to establish the kind of relationship through which 
he could attain sufficient information to assist his client. 


“The Prison Dilemma,” by A. M. Kirkpatrick (July 
1974). The thrust for penal reform in Canada has been 
expressed in three excellent reports, the Archambault Re- 
port of 1938, the Fauteux Report of 1956, and the Ouimet 
Report of 1969. These reports have all stressed the need to 
change from warehousing human bodies to correcting 
people. In the 1970’s, Commissioner Paul Faguy has 
focused on inmates as persons, removing numbers from 
prison clothing, introducing civilian clothing, relaxing 
visiting regulations, expanding correspondence privileges, 
and other humane measures. The prison population has 
increased 13.3 percent during the past year to a total of 
8,524, which has caused a housing crisis. Other problems 
are resulting from the frustration and bitterness among 
inmates who feel the intensified population pressure and 
lack of living space. New methods of correction have to be 
developed, particularly community-based programs, pro- 
bation, parole, and other diversions from the prison sys- 
tem. 

“Reflections on Sentencing,” by R. J. McCaldon (July 
1974). The author, a psychiatrist with more than a decade 
of forensic work, finds himself increasingly perplexed by 
the inconsistencies of the law’s attempts to deal with 
crime. In Canada, sentencing seems to be singularly un- 
imaginative with only three dispositions: fine, probation, 
or incarceration. The unproven hypothesis that some 
therapeutic relationship or some form of interpersonal 
treatment will cure an individual’s propensity to crime is 
wishful thinking. Restitution should be the major thera- 
peutic program in criminal justice. In Sweden, offenders 
are often sentenced to pay one-third of their wages to the 
state for a specified period of time. In England, young 
offenders recently have been sentenced to perform some 
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public service, such as sweeping the streets. In the 19th 
century, McConagie introduced the “Task Sentence’ in 
Australia whereby a person was required to work at a 
number of tasks until they were completed. These ap- 
proaches are much better than retributive brutality. For- 
mal psychotherapy or counseling is impractical in many 
cases. Compensating society for the harm an individual 
has caused without subjecting the offender to incarcera- 
tion is more productive. Incarceration should be reserved 
for unstable, unwilling, and dangerous people. Modern psy- 
chiatry can identify most dangerous offenders. 


PROBATION 
(England) 


Reviewed by HAROLD W. KELTON 


“Expansion in Horizons: Some Implications for Train- 
ing,” by Colin Fishwick (June 1974). If it is exhilarating 
to find that one has been given full time responsibility for 
the training of personnel in a rapidly expanding probation 
system, it can also, if one’s orientation is social work, be 
puzzling. Fishwick, in a rather organized rumination, 
moves from point to point to query. 

Point: Probation service is just that—a service rooted 
a ry profession of social work and not a profession in 
itself. 

Point: As a beginning it is good to define the goals of 
the service and to answer the question: What is a pro- 
bation officer? 

Point: The profession of social work has not and is 
as yet unable to define its goals. 

Point: Any organization must measure its effectiveness. 

Point: Social work and its ancillaries (probation serv- 
ice for instance) has never been able to do that either. 

Point: The social work profession does serve as a re- 
pository of behavioral knowledge although very little of 
it can be accepted as valid or serve to be useful in dealing 
with offenders. 

Point: In peculiar circumstances (professions such as 
social work), organizations can flourish without having 
defined their goals, having valid knowledge or measuring 
their effectiveness, and people can be elaborately trained 
to staff them. 

Query: In conclusion it may be that the “professional 
social work component in the probation setting” really 
should occupy a minor role. 

One can only agree. 


“IMPACT in Inner London,” by Peggy Thornborough 
(June 1974). Thornborough headed a team of five proba- 
tion officers charged with carrying out a program of “in- 
tensive matched and after-care treatment” (IMPACT). 
This was part of a study of classic structure employing 
control groups and random assignment of cases. This 
article, pleasant by virtue of clarity, does not provide em- 
pirical analysis or formal results from the study (due 
from Home Office Research in 1975) but is the subjective 
expression of those who participated in it. In short, the 
probation cfficer participants liked it, indicating that at 
least their needs were better met by the methods employed 
in the experiment. Decisions were made by teams; case- 
work by “paired”? probation officers; and emphasis given 
to family-oriented counseling. The probation office became 
expanded and transformed into a sort of club with 
“homey” furniture, games (darts, billiards, table tennis). 
Activities here included structured groups, weekly lunch- 
eon meetings of the unemployed, and heightened during 
evenings and holidays. This rather continuous service was 
made possible through the use of “ancillaries.” 

Thornborough is confident that all the participants (offi- 
cers, offenders, and their families) were brought closer 
together in improved relationships and that unemployment 
among the offender participants was lessened. 

This kind of thing is always pleasant to hear, but it is 
probably wise to await the formal conclusions of the study, 
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which if properly designed may give an idea as to its 
exact meaning. 

“Penal Institutions and Behaviour Modification,” by 
John Hall (June 1974). The growing dissatisfaction with 
the traditional penal institution as a successful “treat- 
ment” process has led to two salient developments in the 
United States. One of these is to simply replace penal in- 
stitutions with some other correctional system (viz, the 
probation subsidy plan), and the other is the rise of 
“behavior modification” theory in correctional circles. This 
latter development is scrutinized by Hall as being particu- 
larly significant for the British probation office and the 
future of the British correctional system. In review, the 
theory calls for the emphasis of relevant immediate re- 
wards for desirable behavior over punishment of unde- 
sirable behavior in regards to the attainment of clearly 
defined and understood goals. This simple procedure, how- 
ever, is sophisticated and brought into a more viable state 
within the social system of the institution by means of a 
“token economy.” Some observations, problems, and suc- 
cesses to date encountered by those experimenting with 
behavior modification are discussed and a list of further 
readings follows the article. But as Hall sees it, correc- 
tional policy is in need of a shift from restraint to reform 
and behavior modification provides one possible avenue 
through which this might occur. Also, while barely dis- 
cussing it, he does seem to make the point that behavioral 
theory itself needs new attention, and this would naturally 
coincide with the construction of a program of behavior 
modification. 

“Time: A Solution for the Piecemeal Operative?,” by 
Christopher Clulouw (June 1974). If probation officers 
were given the time and manpower they have traditionally 
asked for, would they, in fact, deliver corresponding re- 
sults? Clulouw suspects they might not. Therefore, and 
since officers will probably never have adequate resources 
anyway, a very logical case is made for short periods of 
probation supervision. Very briefly stated, short, well 
planned, carefully structured periods of supervision should 
have more impact on most offenders than long, aimless 
periods of ritualistic supervision. Furthermore, efforts to 
modify behavior are most likely to have effect during 
that period when an individual’s personality is in “crisis” 
—such as the six weeks following a court sentence—after 
that further modification is unlikely. Similarly, the sur- 
veillance and deterrence aspect of supervision is felt to 
lessen as the sentence date removes, and Clulouw suggests 
that successive, short-term probation periods might, after 
all, have more efficacy than one long term. Finally, pro- 
bation officers are reminded that they can be instrumental 
in effecting a plan of short supervision. They have the 
“tool” of the recommendation to the court both prior to 
sentence and after sentence. 

“Joint Venture,” by Graham Simpson (June 1974). As- 
signed as probation liaison officer at a hospital where 
disturbed, intellectually subnormal patients are admitted 
pursuant to an order of probation, Simpson found the op- 
portunity to examine a treatment-supervision approach of 
joint, staff-client participation in outdoor activities. Proba- 
tion officers, nurses, community volunteers, and probationer 
patients formed the “Newark Probation Expedition Club.” 
Two outings of hiking and mountain climbing have been 
undertaken with the participants gaining the feeling that 
something was accomplished. Simpson is a believer in the 
“Outward Bound” philosophy and sees it easily applied to 
supervision of offenders. Shared duties and perhaps 
stresses of adventure can help dispel subcultural inertia 
and recalcitrance, build self-respect, and, of course, form 
that improved relationship between officer and offender 
prerequisite to modifying behavior. 

Such readily understood, clearly expressed schemes also 
gain quick community acceptance and support. One can 
not deny they are interesting and note that group ap- 
proaches to working with offenders seem facilitated not 
by group activities but rather by group projects. 


Reports Received 


An Adjustment To Get a Clear Image. U.S. Department 
of Health, Education, and Welfare, Office of Youth De- 
velopment, Washington, D.C., 1974. Pp. 44. This publica- 
tion describes one community’s successful effort to divert 
youth runaways from the juvenile justice system and to 
strengthen services at the family and community level. 
The program is Focus Runaway Hostel in Las Vegas, 
Nevada. 

Children and Their Families: Function of the Commu- 
nity. The Hogg Foundation for Mental Health, The Uni- 
versity of Texas, Austin, Texas, 1974. Pp. 15. This is a 
reprint of an address delivered by Dr. J. Cotter Hirsch- 
berg at a seminar for directors and trustees of mental 
health-mental retardation centers in Texas, June 1973. 


Citizen Dispute Settlement. U.S. Department of Justice, 
Law Enforcement Assistance Administration, Washington, 
D.C., 1974. Pp. 16. Published as another in the series of 
exemplary projects, this publication describes the Night 
Prosecutor Program of Columbus, Ohio. In this program, 
minor criminal cases arising from neighborhood and 
family disputes are screened by the local prosecutor’s of- 
fice and referred to trained hearing officers for mediation. 
Such hearings are scheduled for evenings and weekends 
within one week after the complaint is filed. 

Cost Benefit Analysis: Three Applications to Correc- 
tions. American Bar Association, Commission on Correc- 
tional Facilities and Services, 1706 De Sales Street, N.W., 
Washington, D.C., May 1974. Pp. 35. The three analyses 
presented in this report illustrate some of the levels of 
application of cost-benefit analysis. One is a management 
review of California’s probation subsidy program; the 
second deals with the Dade County Pretrial Intervention 
Project; and the third describes the New York City Sup- 
ported Work Program. 


Crime in Eight American Cities. U.S. Department of 
Justice, Law Enforcement Assistance Administration, 
Washington, D.C., July 1974. Pp. 39. This advance report 
highlights the findings of surveys taken in eight major 
cities as part of a national crime panel, a new instrument 
for measuring levels of crime both nationwide and in se- 
lected large cities. Based on scientific sampling procedures, 
it gauges the extent to which individuals, households, and 
commercial establishments have been victimized by certain 
types of crime. 

Crimes and Victims: A Report on the Dayton-San Jose 
Pilot Survey of Victimization. U.S. Department of Justice, 
Law Enforcement Assistance Administration, Washing- 
ton, D.C., June 1974. Pp. 191. The purpose of this pilot 
survey was to provide in two different metropolitan set- 
tings a full field test of survey methods and techniques as 
well as of the survey instrument itself. Victimization sur- 
veys provide ways of looking at crime that are not availa- 
ble from other sources. These surveys were conducted for 
the LEAA by the Bureau of the Census. 

Diversion: The Search for Alternative Forms of Prose- 
cution. American Bar Foundation, 1155 East 60th Street, 
Chicago, Ill., 1974. Pp. 119. Following a chapter dealing 
with the general question of diversion, the formulation of 
the study project and definition of terms, the other three 
parts deal with traditional diversion, the newer forms of 
diversion, and concluding observations and questions. 

Drug Abuse Program: Program Performance Standards. 
U.S. Department of Justice, Bureau of Prisons, Washing- 
ton, D.C., April 1974. Pp. 15. The standards discussed in 
this report revolve around the treatment process con- 
ceptual model, the treatment process standards, and mana- 
gerial process standards. A series of key questions is in- 
cluded for applying the standards to program monitoring 
and evaluation. 

Drug Abuse Programs—A Description. U.S. Depart- 
ment of Justice, Bureau of Prisons, Washington, D.C., 
July 1974. Pp. 10. This brief report has reference to the 
1966 Narcotic Addict Rehabilitation Act which authorized 
the Bureau of Prisons to provide specialized programs and 
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community aftercare for eligible narcotic-dependent of- 
fenders. 

Early Discharge From Parole: Policy, Practice, and Out- 
come. California Department of Corrections, Research 
Division, Sacramento, Calif., April 1974. Pp. 40. The re- 
search project reported in this publication was designed 
to test two hypotheses: a major hypothesis that men dis- 
charged under a recent Adult Authority resolution after 
1 year of arrest-free supervision would demonstrate the 
same or less criminal involvement subsequent to discharge 
as men terminated from parole after 2 years of uninter- 
rupted supervision; and a minor hypothesis that there 
would be no significant differences among three different 
types of discharges from parole. 


The Emerging Role of Correctional Service Agencies. 
The Correctional Federation-USA, 311 S. Juniper Street, 
Philadelphia, Pa., May 1974. Pp. 43. This report, written 
by Professor Albert Morris, emphasizes the increasing use 
of community-based correctional facilities as a significant 
shift away from imprisonment and points to the conclusion 
that prisons are close to the end of their usefulness and 
they will remain as vestiges of an outgrown system. The 
future of the major correctional effort is clearly in the 
community. 

From Convict to Citizen. District of Columbia Commis- 
sion on the Status of Women, District Building, 14th and 
E Sts., N.W., Washington, D.C., June 1974. Pp. 38. This 
booklet was designed by the Commission to acquaint com- 
munity groups with the problems of women offenders and 
to describe some programs to assist them. A variety of 
programs can be duplicated by volunteers to assist the 
criminal justice process. 

Judicare: Public Funds, Private Lawyers, and Poor 
People. American Bar Foundation, 1155 East 60th Street, 
Chicago, Ill., 1974. Pp. 145. A basic premise of this report 
is that a strong national legal-services program is worth 
saving and as the title indicates, the approach this report 
urges is essentially the judicare model—the private bar 
playing the dominant role in the delivery of legal services 
to poor people and professional poverty lawyers assuming 
an ancillary and specialized role. 

Juvenile Delinquency: A Comparative Analysis of Legal 
Codes in the United States. The University of Michigan, 
School of Social Work, Ann Arbor, Mich., 1974. Pp. 75. In 
this report which is part of a broader project, The Na- 
tional Assessment of Juvenile Corrections, the codes and 
related statutes governing juvenile offenders in the 50 
States and the District of Columbia are examined and 
analyzed. 


Minority Probation Aides: An Evaluation of the Mexi- 
can-American Case Aide Project (1971-1973). Yolo County 
Probation Department, P.O. Box 239, Woodland, Calif., 
March 1974. Pp. 49. This report describes a program de- 
signed to recruit into the Probation Department people of 
Mexican American background in response to a situation 
in which Mexican Americans comprised 16 percent of the 
County’s probation population and yet none of the 30 
probation officers were of Mexican American background. 

National Workshop on Corrections and Parole Admin- 
istration. American Correctional Association, 4321 Hart- 
wick Road, College Park, Md., March 1974. Pp. 140. This 
publication contains the proceedings of the second national 
workshop on the Mutual Agreement Program funded in 
1971 by the Manpower Administration of the U.S. Depart- 
ment of Labor. The principle involved in the MAP calls 
for a “formal” contract between inmate and administra- 
tion to complete a program designed to meet the individual 
inmate’s needs and opportunities. 

New York Parole. Citizens’ Inquiry on Parole and Crim- 
inal Justice, Inc., 84 Fifth Avenue, New York, N.Y., 
March 1974. Pp. 347. This report describes the theory of 
parole in New York, shows how current practice diverges 
from this theory, demonstrates the invalidity of the theory 
itself, and sets forth long-term and transitional recom- 
mendations. 

The Second Circuit Sentencing Study: A Report to the 
Judges of the Second Circuit. The Federal Judicial Center, 


1520 H Street, N.W., Washington, D.C., August 1974. Pp. 
54. This report is a study of disparity of sentencing by 
the judges of the Second Circuit in a major effort at self- 
evaluation. Disparity is defined as dissimilar treatment by 
different judges of similarly situated defendants. 

The Shreveport Plan: An Experiment in the Delivery 
of Legal Services. American Bar Foundation, 1155 East 
60th Street, Chicago, Ill., 1974. Pp. 95. The experiment or 
plan described in this report is the first program in this 
country that provided broad insurance coverage for legal 
expenses in the manner of medical insurance plans. The 
report reviews the legal and professional basis of prepaid 
legal services, describes how the plan operates, the meth- 
odology for the study, the economics of the plan, and the 
general conclusion, recognizing the short experience so 
far, that prepaid legal service can succeed. 
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The Aldine Crime & Justice Annual, 1973. Edited by 
Sheldon L. Messinger, Seymour Halleck, Paul Lerman, 
Norval Morris, Patrick V. Murphy, and Marvin E. Wolf- 
gang. Chicago: Aldine-Atherton, Inc., 1974. Pp. 535. 
$20.00 (institution) ; $14.00 (individual) ; $11.75 (text). 

Behavior Mod. By Philip J. Hilts. New York: Harper’s 
Magazine Press, 1974. Pp. 242. $7.95. 

A Behavioral Approach to Preventing Delinquency. By 
Jack Wright, Jr., Ph.D., and Ralph James, Jr., Ph.D. 
Springfield, Ill.: Charles C. Thomas, Publisher, 1974. Pp. 
146. $8.95. 

Chicano Prisoners: The Key to San Quentin. By R. 
Theodore Davidson. New York: Holt, Rinehart and Win- 
ston, Inc., 1974. Pp. 196. 

Daytop Village: A Therapeutic Community. By Barry 
Sugarman. New York: Holt, Rinehart and Winston, Inc., 
1974. Pp. 134. 

Drinking, Community and Civilization. By Harold 
Fallding and Carol Miles. New Brunswick, N.J.: Rutgers 
Center of Alcohol Studies, 1974. Pp. 73. $6.00. 

Grass Is Green in Suburbia: A Sociological Study of 
Adolescent Usage of Illicit Drugs. By Nechama Tee, Ph.D. 
Roslyn Heights, N.Y.: Libra Publishers, Inc., 1974. Pp. 
246. $7.95. 

Information for the Court: A New Look at Social In- 
quiry Reports. By F. G. Perry. Cambridge, England: In- 
stitute of Criminology, 1974. Po. 111. 

Juvenile Justice Philosophy: Readings, Cases, Com- 
ments. Edited by Frederic L. Faust and Paul J. Branting- 
ham. St. Paul: West Publishing Company, 1974. Pp. 600. 
$8.50. 

Juvenile Rights Since 1967: An Annotated, Indexed 
Bibliography of Selected Articles and Books. By Helena 
P. von Pfeil. South Hackensack, N.J.: Fred B. Rothman 
and Company. 1974. Pp. 199. $15.00. 

Love and Evil: From a Probation Officer’s Casebook. By 
Dan Sakall and Alan Harrington. Boston: Little, Brown 
and Company, 1974. Pp. 372. $8.95. 

Modern Corrections: The Offenders, Community, Thera- 
pies, and Reintegration. By Harjit S. Sandhu, Ph.D. 
Springfield, Ill.: Charles C. Thomas, Publisher, 1974. Pp. 
342. $10.95. 

Prisons Inside-Out: Alternatives in Correctional Re- 
form. By Benedict S. Alper. Cambridge, Mass.: Ballinger 
Publishing Company, 1974. Pp. 211. 

Probation: A Second Chance for Offenders, How the 
System Started, How and Why It Works. By Charles Paul 
May. New York: Hawthorn Books, 1974. Pp. 131. $5.95. 

Treating the Criminal Offender: Issues and Problems. 
By Alexander B. Smith and Louis Berlin. Dobbs Ferry, 
N.Y.: Oceana Publications, Inc., 1974. Pp. 372. $12.50. 
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Search for a Correctional Evaluation Model 


Routinizing Evaluation: Getting Feedback on 
Effectiveness of Crime and Delinquency Pro- 
grams. By Daniel Glaser. Rockville, Md.: National 
Institute of Mental Health, 1973. Pp. 202. 
(DHEW Publication No. (HSM) 73-9123, avail- 
able through the Superintendent of Documents, 
U.S. Government Printing Office, Washington, 
D.C. 20402, $1.55.) 


In this wide-ranging little volume, Glaser attempts to 
bring some order to the chaotic field of correctional 
evaluation. His recommendations include the institutional- 
ization of evaluation, better hypothesizing and theorizing, 
careful planning for systematic data production, controlled 
experimentation, cumulative knowledge, configuration typ- 
ing of offenders, integration of operational records and re- 
search data, inhouse trial of new programs, and proposi- 
tional inventories. 

Most of these proposals will be recognized as generally 
sound, but the document is likely to draw fire from sev- 
eral directions. It comes at a time when corrections is 
under much pressure to evaluate its numerous and expen- 
sive innovations and also under criticism for being unable 
to show significant results from past evaluation. Further- 
more, it emerges at a time when the academically inspired 
social science model of correctional evaluation is losing 
ground to newer and probably more suitable evaluation 
strategies—in particular, the industrial and policy science 
models, which emphasize operations research, cost-effec- 
tiveness, systems analysis, and simulation. 

Glaser takes notice of some aspects of the changing 
situation by stressing routinization of measurement and by 
giving weight to cost-benefit analysis. At the same time, 
he remains firmly rooted in the social science camp. He 
cites approvingly the Irish experiment with nicotinamide, 
and notes that “the knowledge from one good controlled 
experiment is much more conclusive than the suggestions 
provided by thousands of illustrative cases or hundreds of 
expert opinions.” 

This is good social science doctrine but doubtful strat- 
egy for the larger framework of correctional evaluation. 
One has to do many controlled experiments to achieve 
one “good” one, and its influence after achievement is 
likely to be less than that of one “good’’ survey or one 
“good” case study. Our knowledge of research impact, 
though limited as yet, suggests that the major research- 
linked advances in corrections in the past 20 years have 
come not from experiments but from “pre-experimental” 
studies. For example, the two surveys that brought pro- 
bation subsidy to California have impacted corrections in 
that State much more heavily than the California Youth 
Authority’s Community Treatment Project—an undeni- 
ably “good” experiment. For another example, the PICO 
Project, a notable scientific achievement, proved a great 
disappointment operationally. 

Glaser’s commitment to the social science model is 
shown further in his regard for tested theory, fruitful 
hypotheses, and cumulative knowledge. Like the controlled 
experiment, these are important ideas and they should 
not be slighted. They need to be kept in perspective, 
however. They work better in the academic laboratory 
than in the contemporary correctional agency, where de- 
sired action is more likely to be secured by interagency 
consensus and reasonable concepts than by “conclusive 
knowledge.” There is unquestionably a place in the cor- 
rectional arena for experimentation, tested knowledge, 
and systematic theory, but the location and dimensions 
of that place are still in doubt. 
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Base expectancies come in for a good share of atten- 
tion in this volume. Glaser prefers the descriptive classes 
that arise through configuration analysis to the “faceless” 
numbers that come out of multivariate analysis. His pref- 
erence makes good sense when parole board and clinical 
decisions are at issue; it is of less importance when an 
operations research chief wishes merely to measure “qual- 
ity” of intake and output or make moderately rough com- 
parisons between two groups of parolees. For departments 
that have largely adopted the operations research or in- 
— model, multivariate analysis may serve quite 
well. 

It may serve even better if the multivariate instrument 
shows promise of significantly better prediction. One de- 
partment of corrections has begun exploration of a scor- 
ing system derived by “direct search in mathematical 
space.” Preliminary evaluations show about twice the pre- 
dictive efficiency for this instrument as for the currently 
used multiple regression or configuration systems. If this 
level of superiority holds up, the argument for configura- 
tion analysis is diminished somewhat. 

It is clear by now that Routinizing Evaluation can 
readily serve as a springboard for many lively discussions. 
This is not an inappropriate function, we feel, for the 
first major attempt to chart a course through the wilder- 
ness of correctional evaluation. 


Washington, D.C. STUART ADAMS 


Community-Based Corrections 


Alternatives to Imprisonment: Corrections in 
the Community. Edited by George C. Killinger 
and Paul F. Cromwell, Jr. St. Paul, Minn.: West 
Publishing Company, 1974. Pp. 579. 


There is a growing concern among correctional adminis- 
trators as well as the private sector, that many individu- 
als now housed in correctional institutions could, in all 
probability be better served through community programs. 
Professors Killinger and Cromwell have provided those 
interested in this movement with a series of readings on 
community-based corrections and/or alternatives to insti- 
tutionalization. 

The volume is organized around four chapters. Chapter 
one deals with diversion from the criminal justice system. 
The material is mostly taken from the National Advisory 
Commission on Criminal Justice Standards and Goals. 
Chapter two is concerned with special community pro- 
grams. The material contains excellent articles on com- 
munity programs including a history of halfway houses 
in America and the probation hostels in Great Britain. 
Chapter three is specific to probation and contains 16 ar- 
ticles from a variety of notable persons. Chapter four is 
entitled “Parole.” Again, there is a variety of authors and 
reading specific to parole procedures and issues in the 
United States. 

Each chapter gives the reader an opportunity to con- 
trast the past with the present. In addition, standards 
for diversion, community programs, probation, and parole 
are contained to provide the reader with easy reference. 
In all there are 37 readings. Less than 10 were originally 
published before 1970. Even the earlier articles make in- 
teresting reading and give perspective to current issues 
in probation and parole. 

One additional feature found valuable was the appendix 
data on correctional organizations. These data include a 
state by state analysis of agency responsibility for the ad- 
ministration of the various components of the criminal 
justice system. 

It is felt that the volume will be an excellent text for 
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university programs in criminal justice or social welfare. 
It is also a welcome addition to professional libraries of 
the various state and local governmental agencies as- 
sociated with community-based corrections. Additionally, 
criminal justice training academies and staff training cen- 
ters should utilize the content for the benefit of correc- 
tional practitioners. 

This reader found only one shortcoming, e.g., the lack of 
an index to give additional references to the 579 pages of 
readings. 

On balance, the volume is a valuable addition. It col- 
lects a storehouse of knowledge and information on com- 
munity-based corrections. The book should be an asset to 
correctional managers, practitioners, and students of cor- 
rections. It certainly meets its objective of “designed to 
fill what heretofore has been a significant gap in litera- 
ture. 


Washington, D.C. NORMAN A. CARLSON 


Juvenile Justice System: An Introductory Text 


Juvenile Justice as a System: Law Enforce- 
ment to Rehabilitation. By Alan R. Coffey. Engle- 
wood Cliffs, N.J.: Prentice-Hall, Inc., 1974. Pp. 
152. $10.95. 


An introductory work must navigate the treacherous 
course between the Scylla of oversimplifying its subject 
matter and the Charybdis of overwhelming the reader 
with its complexity. Allen R. Coffey has undertaken this 
difficult task. 

In 12 chapters, spanning 147 pages, Coffey seeks to 
provide an introduction to the entire system of juvenile 
justice, from “Law Enforcement to Rehabilitation,” as 
the subtitle states. Faced with a choice, Coffey seems to 
have elected to brave the Scylla: Herein lies the major 
shortcoming of this work. 

The author’s professional background is in probation; 
at present he is the director of staff development, Santa 
Clara County (California) Juvenile Probation Depart- 
ment. This is clearly reflected in the prominence given to 
the role of the probation agency within the framework of 
the juvenile justice system. The probation agency, in the 
author’s view, should be involved in most, if not all, phases 
of the juvenile justice system: intake screening; diversion 
to informal probation; referring to the court; advising the 
court on suitable dispositions for those found to be within 
the court’s jurisdiction; supervising the treatment process 
of a juvenile placed in a private agency; and, in some 
jurisdictions at least, acting as the parole supervision 
agency for those released from juvenile correctional in- 
stitutions. All of these functions of the probation agencies 
are discussed, though some are in skeletal form and would 
need further fleshing out by other sources, such as an in- 
structor, if the book were used as a class text, one of its 
intended purposes. 

This is a descriptive book, basically an introduction to 
the system as it presently exists, with some suggestions 
for future movement. Intended to acquaint the reader 
with the various presently existing official subsystems in 
the juvenile justice system, it is necessarily cursory in 
its discussion in some of the more basic questions. Its 
treatment of the theoretical causes of delinquency, for ex- 
ample, is a recitation, in skeletal form, of various crimi- 
nological theories. The author attempts no theoretical 
integration. Although later in the book, when the author 
discusses treatment, the reader is referred back to these 
theories, the implications for treatment are not spelled 
out and the reader is left somewhat bewildered. He is led 
to believe that somehow treatment is related to the cause 
of the delinquent behavior, but the connection is not ex- 
plained. The reader is introduced to some classification 
typologies, but the treatment implications of these are 
not explained. This is an important omission, for some of 
the most serious recent challenges to the juvenile correc- 
tional system center on the question of its alleged failure 
to fulfill its promise of treatment of the juvenile. Unfortu- 
nately, these challenges are not discussed. 


Another important issue that is side-stepped is due 
process for juveniles. Due process is the citizen’s safe- 
guard against unwarranted government intrusion into 
his life. Traditionally, this has been a function of the 
courts, although the pre-Gault functioning of the juvenile 
court frequently left something to be desired in terms of 
due process. The author recognizes and discusses this. 
What he doesn’t discuss is the continuing need for due 
process protection when the juvenile is processed bureau- 
cratically rather than judicially. Diversion programs can 
be an improvement over court processing of all juveniles, 
but they raise due process-level questions of their own. 
These are not discussed; indeed, their existence is not ex- 
plicitly recognized. 

This book is intended as an introduction to the juvenile 
justice system. Supplemented by a competent instructor, 
who could flesh out its skeleton, it could accomplish that 
goal. Each chapter concludes with study questions and an- 
notated references, to assist the instructor in that task. 
The author’s emphasis on the interrelation of the various 
subsystems is helpful in developing an awareness on the 
part of the student that their functioning cannot be di- 
vorced one from another. This holistic emphasis and the 
author’s stress on many facets of the probation officer’s 
role in the system, provide a welcome perspective on a 
complex topic. 


New York City JAMES M. DEAN 


Experiments, Information, and Ideas in Corrections 


The Howard Journal of Penology and Crime 
Prevention. Volume 13, No. 3. London: Butter- 
worths, 1972. Pp. 92. $6.20. 


This issue of the Howard League Journal features six 
articles on corrections with the first two dealing specifi- 
eally with the California experiment in developing a 
therapeutic community for young, violent offenders and 
the development of a wider variety of job training in a 
correctional setting. One California experiment involved 
selecting some 50 volunteers, first-time adult offenders 
under 25 years of age, serving felony sentences. The main 
thrust of the treatment program was for the group to di- 
vide into small units of 10 to 12 men with a counselor as 
a leader. Most of the discussions had to do with personality 
problems and inmate relationships in the project. An eval- 
uation of the project disclosed that those who participated 
in the project were doing better after release than those in 
the control group at the same prison. 

The article by Nancy Hodgkin on the New Careers Proj- 
ect at Vacaville, California, describes the efforts of Douglas 
Grant in setting up a “social development” center inside 
prison for a period of 6 months to be followed by parole 
to a halfway house for further training. Upon completion 
of the necessary training to prepare them for consultative 
or managerial positions in antipoverty programs, and 5 
years after the first trainee came out of Vacaville, 13 of 
the trainees were still in good jobs related to new career 
type activities. The transformation of a group of offenders 
into hard-working, highly respected citizens prepared to 
carry out administrative agency functions is not accom- 
plished with the complete support of prison authorities or 
even with the majority of professional correctional staff 
and the success at Vacaville must be partly attributed to 
the leadership qualities of the project director and the 
motivation produced by a self-help group. 

An article on the causes of violence to children is in- 
cluded in this journal and is written by T. C. N. Gibbens, 
a professor of psychiatry at the University of London. Dr. 
Gibbens conducted research on 32 men and seven women 
sentenced for child abuse. One conclusion reached was that 
cruelty does not necessarily result from a parent having 
experienced cruelty in his or her childhood and from the 
anxiety, hostility, and resentment produced by material 
rejection or abandonment. Some violent fathers belong to 
the persistently aggressive group, with grossly disordered 
early childhoods. Many of the most systematic types of 
cruelty to children are accompanied by a distorted sense 
of moral justification. 
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“The Value of Prison,” by N. A. Jepson, is based on a 
lecture given to senior magistrates in London. It deals 
with the relative effectiveness of prisons in influencing the 
behavior of a prisoner and influencing the conduct of the 
general public. It also covers costs, the presentence func- 
tions of prisons (detention before trial), and postsentence 
functions. He observes that the social inquiry report (pre- 
sentence investigation) makes it possible to predict with 
reasonable accuracy whether or not the offender will be 
reconvicted on release. He recommends that the judiciary 
consider three possible effects of prison upon the released 
prisoner’s behavior—the possibility of prison decreasing 
the chances of recidivism, of increasing them, or having 
no effect either way. 


Columbia, S.C. WILLIAM C. Nau 


A Report on Evaluative Research 


Evaluative Research in Corrections: A Prac- 
tical Guide. By Stuart Adams. Final Report to 
the National Institute on Law Enforcement and 
Criminal Justice, under the auspices of The Amer- 
ican University Law Institute, Washington, D.C.., 
1974, Pp. 332. 


This book is limited as a practical guide to evaluative 
research in corrections. It is not an instructional manual 
for those with no previous background in the field as, for 
example, Wilkins’ Evaluation of Penal Measures, nor is it 
yet so technical and wide-ranging as an anthology on the 
order of Rossi and Williams’ Evaluating Social Programs. 
At the same time—thus illustrating one of the difficulties 
in starting a “meaningful” dialogue between practitioners 
and researchers—there are those for whom this book is 
certainly intended who will find it simplistic and others 
who will consider it technically overladen. 

As a kind of autobiographical Zeitschrift, however, it 
cannot be faulted. In the main it bears witness to research 
with which the author was professionally involved and 
therefore depends to a considerable extent on his personal 
knowledge and experiences—from which the reader may 
be reluctant to generalize and extrapolate as freely as 
the author does. Adams views the world of correctional 
research as being confined largely to projects emanating 
from California and the District ef Columbia’s Depart- 
ment of Correction. He spent most of his career in the 
California system and was employed by D.C.D.C. during 
the writing. By and large, research conducted elsewhere 
is simply ignored except where several overviews and 
analyses of numbers of research projects are summarized. 
(Even all of these overviews which were available are not, 
however, reviewed or considered in the book.) In marked 
contrast to this volume’s overlooking many prominent re- 
ports of and about correctional research, it is something of 
a testimonial to the author’s own writings on the subject. 
Douhtless some of his past works are neither quoted in 
the text nor cited in the notes to each chapter; still, a 
count in the author-index makes it plain that first prize 
for the person who influenced Adams most in this book 
must be awarded to none other than Adams himself. 

This failure to consider most research from correctional 
systems around the country and to take into account the 
mass of scholarly literature on research by others is more 
than annoying; it is chauvinism which necessarily dimin- 
ishes the volume. For not only have D.C. and California 
not cornered the pylon market in this field; Adams pre- 
sumes here to size up the status of correctional research 
not just in two jurisdictions but nationwide. Moreover, 
from this limited assessment he then attempts to syn- 
thesize some major lessons to be learned for research of 
the future. While an endeavor of this sort was and still is 
badly needed, a more responsible informational base for 
these conclusions might have been expected. 

It may be argued in the author’s defense that the book 
presents a reasonable mix of what he has personally seen 
and done over the years and of reports on the “typical” 
endeavors of cthers. Whether or not this balance has been 
struck is arguable, but it is only fair to note that the book 
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is not essentially concerned with the particular findings 
of all research projects or of all research to date on any 
particular point in corrections. It is a survey only in the 
sense of attempting to categorize all the strategies which 
have been developed, of constructing a methodological 
typology, and of commenting on problems and _ issues 
which the author believes are generic to evaluation in this 
field. The conclusions of an effort of this kind may be rel- 
atively independent of the partiality of its inputs. 

Adams’ results vary tremendously in quality and use- 
fulness, and the book is best considered not as a whole 
but as a series of essays covering different aspects of 
correctional research. Some of its tentative conclusions 
must be dismissed because of their logical and methodo- 
logical insufficiencies—as, for example, the suggestion 
that the “weaker” the design the greater the likely ulti- 
mate impact of the research. One other, related, section 
is overwhelmingly muddled. This is Adams’ treatment of 
research “impact.” He retrospectively judges intrinsic re- 
search qualities according to outcomes which are later de- 
termined by political vagaries and other intervening or 
extraneous forces. But it is plainly a matter of clout 
rather than a scientific attribute inherent in the research 
when someone who is well-placed in the agency or the 
legislature picks up the cudgels and goes to bat for a pro- 
grammatic reform consonant with the research findings 
or recommendations. 

In the chapter just referred to as well as in numerous 
others throughout the book the author skirts—but con- 
sistently fails to forthrightly confront—the one theme 
which is probably of greatest common concern to correc- 
tional administrators and researchers alike: that of the 
politics of research. Despite its pretense to being a “prac- 
tical” guide, this work talks about methodology and im- 
pact as if these and similar factors were decided on purely 
scientific grounds—of sample, statistics, feasibility and 
the like—and without regard to fierce ideological con- 
flicts, bloody battles for access to people and facts, and 
wars between camps with incompatible vested interests. 
Who gets what grants, why, how, for how much, in ex- 
change for what tacit commitments, what they do with 
them, the disposition of findings, why certain results are 
“sensitive” and tabled while others are adopted almost in- 
discriminately, how priorities are selected, and who de- 
termines “the public readiness” for a particular approach 
or project—these are but a few of the real issues in cor- 
rectional research which an innocent reader of Adams’ 
volume would hardly suspect exist. The absence of any 
consideration of them, or even of some acknowledgement 
that they are operative in the world of research, lends an 
air of unreality to portions of this book. 

There are, on the other hand, some very useful pieces 
here. Adams’ schema of different kinds of evaluations, 
though not entirely original, is clear and well-written. It 
should be especially helpful for administrators, state plan- 
ners, and grantors. In his discussion on the future of these 
different approaches Adams finds greatest hope in cost/ 
benefit analyses and simulation. Unfortunately, however 
(and probably because they are recent additions to the 
armamentarium of correctional evaluation) he does not 
discuss these techniques in the same critical terms as are 
applied in his treatment of more conventional evaluative 
modes such as “experimental,” “quasi-experimental” and 
systems-analysis research. His espousal of cost/benefit 
analyses and simulation may imply some feeling on his 
part that traditional approaches—those dealing with 
treatment variables and with the professed and elusive 
goal of rehabilitation—having failed to demonstrate any 
preferred method or long-lasting effects, a shift in cor- 
rections is now imminent toward radically different, more- 
easily measurable, criteria. Since this appears indeed to 
be the case, these newer techniques should have been con- 
sidered in a more realistic light which would enable the 
reader to understand the inherent limitations of simula- 
tion and cost/benefit analysis and to anticipate important 
areas in corrections in which neither can ever be suitable 
or wholly applicable. 

By far the most useful section of the book concerns the 
role of agency administrator in determining research de- 
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cisions, outcomes, and effectiveness. Aspects of the inter- 
play between researcher, research subject, agency line- 
personnel, and chief administrator are discussed 
knowledgeably and comprehensively. While this reviewer 
strongly opposes the “in-house” research organ and Adams 
seems generally to favor such a setup, both sides of the 
issue, as well as many other ramifications of the re- 
searcher-staff-administrator relationship, are covered in 
an understanding and objective treatment of the subject. 
The quality of this discussion is pleasantly surprising 
since Adams makes known at the outset his own, notably 
oversimplified, view that “[a] large part of the deficiency 
in correctional evaluation at the present time stems from 
administrator non-involvement” and seems not to consider 
even his own conclusion to the effect that innovative ideas 
in corrections have stemmed from administrators perhaps 
as much because of researcher-default as from any other 
cause. His handling of this topic is certainly one of the 
more important contributions of the work. 


New York City JOSEPH S. LOBENTHAL, JR. 


Formation and Techniques of Peer Group Activities 


Positive Peer Culture. By Harry H. Vorrath, 
and Larry K. Brendtro. Chicago: Aldine Publish- 
ing Co., 1974. Pp. 151. $7.50. 


Since the traditional approaches to working with youth 
generally have proven unsuccessful, the addition and the 
articulation of a specific treatment method called Positive 
Peer Culture certainly merits close attention and examina- 
tion. Within this relatively small volume, the authors have 
capably presented the development, principles, and con- 
cepts of the PPC (Positive Peer Culture) program which 
capitalizes on the power of peers, the psychology of giv- 
ing, and the role that people with problems can play in 
helping others with the same backgrounds. The authors 
discuss specific procedures that can be employed to return 
responsibility for behavior change to young people, the 
formation of PPC groups and the stages through which 
they pass, the procedures for operating a group meeting, 
and the staff’s role and organization. Since the authors 
contend that PPC has evolved “primarily from practice 
rather than from theory ...” (p. 69), practitioners should 
find the book’s contents quite feasible and very readable. 

It appears that the greatest challenge of this volume is 
to synthesize and to explicate the “long-known” but 
“seldom utilized” principles and dynamics of giving, help- 
ing, and forming peer groups. The authors’ efforts, how- 
ever, seem to fall short, and appear to be too mechanistic 
and simplistic. Without clear specification of the youth 
population involved or “helped” by the PPC program, the 
authors neglect the fact that this program might be detri- 
mental to some youth whose psychological development at 
this stage would not be conducive to group interaction and 
peer group pressure. The lack of an individualization fac- 
tor is further reflected by the authors’ discouragement of 
individual conferences with group members who are new 
and possibly unable to integrate group learning to satisfy 
individual needs. The value and meaningful output de- 
rived from peer group interaction are dependent on a 
democratic process free from external manipulation, 
especially by the authority figure. The physical layout of 
PPC in which “the worker sits behind a desk and the 
group sits in a circle” (p. 79) will only indicate the 
worker’s mistrust of peer group power, his insensitivity, 
and his evident need for superiority and control. The 
authors’ arbitrary claim that “the group leader (worker) 
is not a member of the group” (p. 82) not only undercuts 
the value of group dynamics, but also positions the group 
leader as the target for adolescent rebelliousness, and, 
therefore, the major cause for group fragmentation and 
group incohesiveness. 

The value of peer culture is well realized throughout 
the volume, but the value and the inherent basic “good- 
ness” of individuals who compose this peer culture un- 
fortunately are ignored. Accordingly, the role of the group 
worker as perceived and described by the authors is some 
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“cool headed” scientific super human being “who is able 
to predict the group member’s behavior but maintains for 
himself a position of unpredictability” (p. 78). Since posi- 
tive peer culture is believed to be generated (at least dur- 
ing the initial stage) by the worker who serves as a role 
model for group members to emulate, the reviewer ques- 
tions what kind of peer culture can exist in a group con- 
sisting of members whose behavior is totally unpredictable. 
A group worker’s need for superiority and gamemanship 
has no place in any form of group work, especially in re- 
lating with contemporary youth who are no longer con- 
vinced of a worker’s authority based on academic degree, 
job title, and years of work experience. Instead, today’s 
youth worker must possess in addition to his knowledge 
and skills, a sincere, spontaneous, and responsive approach 
which the volume fails to acknowledge or explore. 

Aside from the above-mentioned inconsistency which the 
reviewer believes to be antitherapeutic to constructing 
a positive peer culture characterized by trust and open- 
ness, the authors are to be commended for their pioneering 
effort in providing and articulating a treatment method 
that capitalizes on peer culture. Chapter one, “Identifying 
Problems,’’ which discusses the “vernacular of problems” 
and a behaviorally defined problem-solving list, is most 
relevant and practical in working with problem youth, 
especially in a setting requiring team effort. Novice group 
workers who are contemplating initiating a group should 
find this volume useful although the material presented is 
nothing new or original. Considering the traditional au- 
thoritarian role of the group worker described in the PPC 
method, the reviewer doubts the applicability of this treat- 
ment method in working with contemporary youth who 
are not confined to a correctional residential environment. 
Contemporary youth tend to view human encounter and 
personal learning as an important process requiring a 
give-and-receive proposition where youth themselves are 
not always at the receiving end. 


University of Oklahoma MAN KEUNG Ho 


An Introduction to Crisis Psychology 


Coping With the Crises in Your Life. By Edgar 
N. Jackson. New York: Hawthorn Books, Inc., 
1974. Pp. 218. $7.95. 


The author’s primary emphasis is that modern man is 
an adaptive creature whose ability to manage challenges, 
stresses, disappointments, catastrophes and also the suc- 
cesses in life—or the crises in his life, varies from indi- 
vidual to individual. Using a coherent and informative 
style of writing, Dr. Jackson covers a wide spectrum of 
human resources that can be employed to manage the 
crises in our lives, and he tells why some individuals are 
less able to manage them than others. He offers brief ex- 
amples from life histories and case histories to illustrate 
his concepts. For example, when we are deprived of our 
need for structure and stimulus in our lives, some will 
become severely depressed and even attempt suicide, as 
professionals in penal institutions have observed. The 
author discusses the diary of Anne Frank to illustrate how 
she managed the silence and isolation in her life, by ex- 
ploring her thoughts and feelings and recording those that 
she selected as best. 

Our ability to handle the problems of life generally may 
be related to our experiences at birth. Dr. Jackson draws 
on Otto Rank’s theory of the “Birth Trauma” to suggest 
that those persons that have experienced an easy child 
birth, move into new and often ever-increasing challenges 
of life with more facility than those whose birth was pain- 
ful or difficult. Our central emotional position is greatly 
influenced by our parents’ reactions to us as young chil- 
dren. Infants who are stroked and loved, tend to develop 
the life position of being “loveable,’’ whereas those that 
are rejected and neglected do not. 

It is most important to understand the nature of the 
crises in our lives, in order to be able to manage them. 
One example offered by the author states, ‘Before one can 
begin to manage crisis-creating anger, it is important for 
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him to admit it for what it is.... As long as we blame 
our anger on other people, we will be unable to cope with 
whatever is deep inside ourselves that produces the angry 
explosions.” Similar conditions are required for managing 
other crises, e.g., in mourning or bereavement over the 
loss of a love object, we retrieve the emotion originally 
invested and can then reinvest our love in others—else we 
may suffer psychosomatic disorders. Causes of aggression 
and anxiety should be understood likewise, since the mis- 
management of these problems can bring about glandular 
dysfunctions. 

Dr. Jackson also offers brief discussions of the academic 
and professional disciplines as they relate to human be- 
havior, showing how they relate to our crises manage- 
ments. Some examples: the study of anthropology illus- 
trates that under certain stresses we tend to retreat to the 
more primitive ways of problem solving; from sociology 
we learn that the child whose environment is full of vio- 
lence, becomes callused to the fact; psychological studies 
indicate three groups of human response patterns other 
than “normal’’—character disorders, neurotic behavior and 
psychotic behavior. 

The author does not “ponder the imponderables,” trying 
to isolate which came first, crises unsolved because of 
human maladaptability, or maladaptability because of 
crises. According to Dr. Jackson, “. .. all of life is in- 
volved in crises. The skills that we develop emerge from 
the total experiences of the past with all of its previous 
crises ....If it has been a long growth of skill and wise 
management of crisis, each new crisis will be seen in per- 
spective and met with skill.” The author traces the par- 
ticular types of crises in our lives, those related to early 
childhood; the crises of youth, then marriage, and ends 
with the crises occurring in old age. He cautions against 
individual attempts at resolving unique and difficult prob- 
lems, suggesting that many such crises can be overcome 
more readily through professional help, thus leading the 
reader into a discussion of counseling and psychotherapy. 

Dr. Jackson employs the holistic approach throughout 
his book, showing not only a keen perception of psycholog- 
ical matters, as well as the material and practical aspects 
of our lives, but also our spiritual needs, including the 
quest of mankind to find purpose and meaning in life. His 
book succeeds in neatly summarizing many profound topics 
as they relate to human behavior. Professionals in the field 
of corrections will find an immediate applicability of the 
subject matter. Probation officers will find the book useful 
in preparing presentence reports, particularly in search- 
ing for the “whys” regarding the offense. 


Cove, Oreg. RICHARD C. NICHOLSON 


Views on Police-Community Relations 


Criminal Justice and the Community. By 
Robert C. Trojanowicz and Samuel L. Dixon. 
Englewoou Cliffs, N.J.: Prentice-Hall, Inc., 1974. 
Pp. 424. $10.50. 


Anyone remotely familiar with law enforcement is 
acutely aware of the rapidly growing area of police-com- 
munity relations in the past decade. Under a variety of 
captions and definitional problems, “PCR” has evolved 
into what Trojanowicz and Dixon call, Criminal Justice 
and the Community. 

As an academic text, Criminal Justice and the Com- 
munity appears to be in the “moderate” category, i.e., it 
is suitable for both community college and state college 
coursework. It also appears “moderate” in content, al- 
though the warning is sounded that “Some readers may 
feel that this book has been unduly critical of the crimi- 
nal justice system and those community institutions that 
affect police functioning in particular.” Since offensive- 
ness and sensitivity are relative, one might wish to con- 
trast this book with Anthony Platt’s Policing America to 
grasp a better understanding of divergent views. 

As a text, Criminal Justice and the Community em- 
braces some areas seldom found in a police-community 
relations book. These include the chapters dealing with 


the psychological and sociological variables of human be- 
havior and the general and specific problems of communi- 
cation. Greater stress should have been given to the prob- 
lems of institutional racism and the police function. Also, 
the use of case histories such as Niederhoffer and Smith 
used in their, New Directions in Police-Community Re- 
lations would have made the text more readable. The use 
of current and classic sources is commendable, although 
Chief Joe Kimbles’ writings, “I am Curious Blue: Night 
Thoughts of a Police Chief” and his “Crime Solutions: 
Bigger Guns or Better Cops,’’ would have been extremely 
relevant to include in the chapters dealing with the history 
of law enforcement and the police as a symbol of au- 
thority. 

Interestingly, Criminal Justice and the Community does 
briefly discuss the political aspects of law enforcement. 
Most texts and many readers in “PCR” seldom mention 
the negative aspects of politics or even the economics of 
crime in America. Nor have many authors addressed them- 
selves to the omnipresent problem of political definitions 
of crime and the “political prisoner.” Hopefully, the post- 
Watergate trends may produce a higher degree of ethical 
conduct and personal integrity. In any event, future books 
dealing with any aspect of the criminal justice system 
must address these issues as well as redefine “who the 
criminal really is” and who does the greatest damage to 
society. Trojanowicz and Dixon’s book predates the Water- 
gate immorality, and therefore did not have the oppor- 
tunity to address the implications on our future justice 
system. Future texts must address these problems or be 
charged with failing to deal with the reality of our justice 
system without being labelled radical, weirdo, pinko, and 
so forth. Trojanowicz and Dixon have made a good start. 
Personally, I wish their style and format would have been 
presented in a more readable fashion. 


San Diego State University G. THOMAS GITCHOFF 


Parens Patriae or Due Process: 
The Role of Juvenile Justice 


The Juvenile Court in a Changing Society: 
Young Offenders in Israel. By David Reifen. Phil- 
adelphia: University of Pennsylvania Press. Pp. 
199. $10.00. 


Judge Reifen has, in a relatively short space, synthe- 
sized a wealth of personal experience and statistical data 
into a valuable cross-cultural reference which merits con- 
sideration as an addition to any criminal justice library. 
With more than 20 years of judicial experience and as 
chief justice of the Israel Juvenile Courts, he focuses his 
keen eye for social problems on the causative factors of 
delinquency in Israel and concludes that the most signifi- 
cant among them are (1) family disintegration among 
minorities, (2) the clash of diverse cultures, and (3) rapid 
technological development. The fact that he is able to ad- 
dress solutions to these problems within his judicial 
framework makes this volume especially pertinent to 
American students of criminology. 

Criminal justice planners will find the chapter on Isra- 
el’s sociological history particularly relevant. Here Judge 
Reifen graphically portrays a young nation in the throes 
of assimilating vast ethnic, agrarian minorities into an 
urban, industrial society, with the concomitant problems 
of large segments of the population suffering from chronic 
competitive disadvantage, due to a lack of technological 
education, and an inability to communicate in the language 
of their new country. 

The evaluation of these problems, in terms of relating 
their effect on juvenile delinquency and its remedies, makes 
up a substantial portion of the book. More than the vis- 
ceral recollections of a trial justice, the presentation em- 
bodies a definitive compilation of statistics which leads to 
the author’s conclusions. As in the remainder, he illus- 
trates undeniable statistical correlations in support of his 
premise, and assists the reader in drawing the sometimes 
subtle inferences from the factual data. 
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Although juvenile delinquency is not a serious problem 

in Israel, Judge Reifen is markedly concerned with the 
large percentage of recidivists. He ascribes recidivism to 
a failure to provide adequate treatment facilities and sug- 

onary a programmatic approach to alleviate the excesses 
ere. 

It is easy to disagree philosophically with the judge in 
the chapters dealing with the role of the juvenile court. He 
proposes that this court take on the corrections function. 
He advocates the use of judicial authority, and its coercive 
potential, to remold the juvenile to the court’s desired 
image. Almost forgotten is the role of the judge as the 
trier-of-fact, and the mandate of due process of law. Fur- 
ther, in regard to the court’s role of parens patriae, he ad- 
vocates a series of adjournments and concurrent confer- 
ences with the alleged offender, his parents and probation- 
ary personnel, in an attempt to resolve the matter and 
bring the youth’s behavior into conformity with the pre- 
vailing morality but with no regard for the factfinding 
process. Szasz, Kittrie and Schur will be appalled by the 
treatment toward conformity thesis he propounds. 

The role of defense counsel and other safeguards of ac- 
curacy in the factfinding process are viewed as spurious. 
Those familiar with the Gault rationale will find Judge 
Riefen’s reasoning untenable. He concludes this chapter: 
“In summary, although the Juvenile Court belongs to the 
judicial system, it is, to all intents and purposes, a social 
agency concerned with the rehabilitation of juvenile of- 
fenders.” The question thus presented is “where does the 
right to treat the juvenile offender come into play, before 
or after the determination of delinquency?’ The answer 
is clear in our system of jurisprudence. 

From the materials contained in this volume, it cannot 
be argued that Judge Reifen’s approach has failed to 
achieve any degree of success; on the contrary, his nu- 
merous citations prove conclusively that there is consider- 
able merit in the juvenile process he advocates. But, 
insofar as application to American jurisprudence is con- 
cerned, we are faced with a legal impossibility. Perhaps 
the prescribed methodology could be applied subsequent 
to the factfinding process under probationary conditions. 
It is this suggestion which underlies the considerable 
value of this book, and the need for experimentation with 
successful techniques developed in other criminal justice 
systems. His suggestions as to the qualifications and train- 
ing of juvenile court judges in the social sciences is 
readily adaptable to the juvenile court system in the 
United States. 

The remainder of this book is devoted to a description 
of the agencies which function in conjunction with the 
juvenile court and the methodology employed by each. 
These agencies include the police, detention, probation, 
and educational facilities. Much insight may be gained 
from the study of limited discretion granted these agen- 
cies, and the ability with which they coordinate their ef- 
forts toward rehabilitation. These chapters are replete 
with statistical data which will satiate the most sophisti- 
cated reader, while remaining within the realm of com- 
prehension of the novice to this field. 

It is the interpretation of data and the insights garnered 
only through total immersion in the subject matter that 
makes this work a valuable tool in the study of compara- 
tive systems of criminal justice. It is through studies of 
this type, depicting systems in operation, that theore- 
ticians and practitioners can see the limitations of theoret- 
ical applications inherent within their operative legal 
structure. 

American International College JAY M. FORGOTSON 
Holyoke Community College 


One Cheer for the Peterson Commission 


Courts: Report of the National Advisory Com- 
mission on Criminal Justice Standards and Goals. 
Washington, D.C.: U.S. Government Printing Of- 
fice, 1973. Pp. 358. $3.95. 


The Peterson Commission report on the Courts is 358 


pages centering on personnel and institutions of our Na- 
tion’s 17,000 courts. Is it good public policy? Is it a good 
teaching tool? Is it good overall? Sure—within limits. 

The Courts volume tells us nothing new. It does, how- 
ever, well organize the ideas it pursues and it looks a bit 
more thorough in content than the 1967 Katzenbach Court 
volume. While one may question Standard 3.1 suggesting 
that we abolish plea bargaining by 1978 the rest of the 
volume in general pleads the standard American Bar As- 
sociation case: Let us unify and modernize the courts, try 
computers, court administrators, etc. We have heard al- 
most all of it before, but the Courts volume pulls it to- 
gether nicely. Too bad we have ignored so much of it for 
so long, but maybe the Peterson Commission will make the 
difference. I doubt it personally. However, there is a spe- 
cial kicker which laces future LEAA funding into the 
standards, and if the idea survives the merry-go-round of 
LEAA top officials it may have more potential impact. 

So, for whatever it is worth, overall the Courts volume 
in my judgment is good public policy—and good overall. 
An “A” for effort is in order. As a teaching tool it is 
superb. Students during this last year howled over the 
naivete of the Courts volume because of the very imprac- 
tical and often amateurish way it proposes to bring about 
actual implementation in a real setting of courts. Watch 
out for this major shortcoming. In fact, use your own 
vivid imagination and play around with the standards. 
Too often the ideas seem silly for a million dollar com- 
mission. 

But standards are standards. It is up to you to figure 
out how to make them work in the real world. Managers, 
realist judges, and others in the criminal justice system 
are now having a bad time with this part of Peterson 
Commission work. Ask them. Take a careful look at the 
ventilated plea processing (Std. 3.2 to 3.7) and ask your- . 
self why does the judge come out as a contract signer. I 
thought judges had a job called adjudication. 

So be careful; use what is good. Note the good material 
on screening and diversion. It is a good place to think 
ahead in planning. Otherwise, on the whole we have in 
Courts a winner for idealism that needs translation into 
reality. Some of the Courts standards are bound to come 
true. Read it; it won’t put you to sleep. 


American University DAVID J. SARRI 


Theory and Practice in Child Care 


Critical Incidents in Child Care: A Case Book 
for Child Care Workers. By Jerome Beker, et al. 
New York: Behavioral Publications, 1972. Pp. 
375. $7.95. 


The teaching of people who work directly with troubled 
children represents always a challenging responsibility. 
This must be particularly so for those who live with chil- 
dren and participate in the daily events of their lives. This 
book is specifically directed to child care workers in our 
institutions and residences for children. 

The authors point out “the central importance of child 
care work to the overall success of institutional programs” 
and that “Increasingly child care personnel serve as the 
coordinators of youngsters’ lives in the institution.” While 
the significant role of child care workers has been for 
long recognized in words, there has been relatively little 
systematic provision for their education and training for 
their difficult and complex responsibility. This book utilizes 
the case study method to provide a means for teaching 
both the philosophy and concepts of child care and their 
application to specific situations. 

Short and vividly written vignettes focus on specific 
problems that are representative of situations that arise 
in institutional living and that require a decision by the 
child care worker. The incidents have the ring of au- 
thenticity and convey the urgency and challenge faced by 
the child care worker. As the title of the book indicates, 
they are critical incidents. What was done or what could 
have been done is intentionally omitted, and the reader is 
challenged to analyze the problem and arrive at his own 
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solution. Primarily intended for group discussion and anal- 
ysis, the method provides opportunity for considering 
a wide spectrum of perspectives and attitudes. The authors 
suggest that “readers should attempt to focus on total, 
multidimensional situations rather than simply on the 
‘problem’ presented by a particular youngster or staff 
member.” 

The cases are grouped under a few general categories: 
the child care worker as a person; helping children with 
such problems as relationships to each other and to adults, 
authority and discipline; helping children in relation to 
school and other programs within the institution; working 
with other personnel; working with parents and other out- 
siders. The cases themselves are practical, challenging and 
well chosen for the basis for discussions. One chapter is 
devoted to an illustrative case analysis and there are ex- 
cellent guidelines for discussion and for use of the case 
study method. Supplementary questions for each case are 
provided at the back of the book. The whole thrust of the 
method is however to stimulate the thinking of the readers 
and group participants so that they will arrive at their 
own questions and create their own ways of arriving at 
solutions. 

This is not only a provocative book but a first rate 
method of teaching that could be applicable to anyone 
working with people. The authors are well aware that 
there are no blueprint answers, and they are concerned 
not with simplistic responses but with those basic in- 
tangibles of understanding, attitudes and goals. The 
method they have chosen proceeds from the specific to the 
general, from the application to the concept. It is a 
method that holds great promise and that should be more 
widely explored and utilized than has up to now been 
customary. 

This is an excellent book recommended not only for 
child care workers but for people in the broader spectrum 
of work with children who would explore the many rami- 
fications of spontaneous responses to critical incidents. 


Newark, N.J. LEONTINE R. YOUNG 


Delinquency Causation and Correction 


Reference Group Theory and Delinquency. By 
Robert E. Clark. New York: Behavioral Publica- 
tions, 1972. Pp. 110. Hardbound, $9.95; paper- 
bound, $4.95. 

Dr. Robert E. Clark contends in this book “that Suther- 
land’s differential association theory” is a special case of 
the broader theory of reference groups as found in the 
writings of such authors as Herbert Hyman, Theodore 


Reed Cozart, U.S. Pardon Attorney from 1955 until his 
retirement in 1968, died October 4 of a massive stroke in 
San Antonio, Texas. A graduate of the University of 
Texas, where he also received his law degree, he was ap- 
pointed the first U.S. probation officer in San Antonio. He 
later served as warden of the Federal Correctional Institu- 
tion at Texarkana, Texas; associate warden for treatment 
at the U.S. Penitentiary at Leavenworth, Kansas; warden 
of the Federal Correctional Institution at Seagoville, 
Texas; and warden of the Federal Correctional Institution 
at La Tuna, Texas. For 3 years he was director of correc- 
tions for the State of Louisiana and directed the rebuild- 
ing of the State’s prison system. For over 30 years Cozart 
served on the editorial staff of FEDERAL PROBATION. In 
1968 he received the Edward R. Cass Award for outstand- 
ing service from the American Correctional Association. 


Applications are being accepted for the positions of 


It Has Come to 


FEDERAL PROBATION 


ale gai Ralph H. Turner, and Muzafer and Carolyn 
erif. 

_ The book is divided into four parts. The introduction 
is organized in such a way as to summarize for the reader 
the differential association and differential identification 
theories. The differential association theory has contrib- 
uted to the thesis that crime in general is the result of 
social and cultural influences while the differential identi- 
fication theory focuses upon the relationship of an actor 
to those individuals with whom he identifies. Reference 
group theory takes into account the influence of a group 
without one’s membership in that group. 

Part two discusses how reference groups influence be- 
havior. This section is analyzed by the status aspect of 
reference group behavior and how the processes of com- 
pliance, identification, and internalization influence a 
person’s response toward social situations. In this sec- 
tion some very useful analytic tools are provided to the 
student, the practitioner and to those interested in the 
correctional process for dealing with the influence of ref- 
erence groups. Furthermore, reference groups influence 
behavior in a given setting by a person’s self-identity, not 
just who he is, but what he wants to be and what his 
ambitions and goals are. 

An individual is required to follow a set of norms ap- 
propriate to his identified status, and groups impose their 
demands either through positive or negative sanctions. 

“The reference group, seen in its normative aspect, in- 
fluences human behavior by molding each indivjdual’s set 
of norms and values into a consistent set, and prompting 
him to make his set consistent with that of those with 
whom he interacts or with whom he identifies. When 
his norms are not consistent, and he becomes aware of it, 
he is motivated to alter his norms, values, and/or behavior 
so that they become congruent.” 

Part three considers what determines the choice of 
reference group. The variables taken into account and ex- 
plained are the social situation, an individual’s own needs, 
his normative orientation, and the social demands. 

The final part of the book deals with changing reference 
group identification. The status and the normative aspects 
of reference groups are discussed. 

This is a scholarly piece of work. It is easy to read, 
very well organized and the author has extensively covered 
the subject matter. The extensive bibliography is included. 
The examples provided can be helpful to the correctional 
worker as he assists offenders to change reference groups. 

This book is worth reading. It should appeal both to 
the classroom student and to professionals already in the 
correctional field, for it can also serve as a useful refer- 
ence book to anyone concerned. 


San Antonio, Texas Omar G. RIOos 


Our Attention 


chief probation officer and deputy chief probation officer, 
both in the U.S. District Court for the Eastern District of 
Pennsylvania. Qualifications for chief are 4 years of ex- 
perience in personnel work for the welfare of others with 
at least 1 year in the Federal Probation System as chief 
probation officer (medium office) or deputy chief proba- 
tion officer, or the equivalent. Qualifications for deputy 
chief are 4 years of experience in personnel work for the 
welfare of others with at least 1 year in the Federal Pro- 
bation System as chief probation officer (small office) or 
supervising probation officer, or the equivalent. Those in- 
terested in applying for either of these positions should 
send a resume to Honorable Edward R. Becker, U.S. Dis- 
trict Judge, U.S. Courthouse, Philadelphia, Pa. 19107, with 
a copy to the Probation Division, Administrative Office of 
the United States Courts, Supreme Court Building, Wash- 
ington, D.C. 20544. 
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Tommaso D. Rendino, U.S. probation officer at New 
Haven, Conn., has been selected as recipient of the 1974 
Richard F. Doyle Award. The award was established in 
1963 by the Federal Probation Officers Association “to 
recognize and honor a Federal probation officer who 
through his own initiative has made outstanding and sig- 
nificant contributions to his field of endeavor.” 


The San Diego Metropolitan Correctional Center, located 
in downtown San Diego directly across the street from the 
new U.S. District Courthouse, was dedicated November 15 
with the first commitment of Federal prisoners scheduled 
to begin the following Monday. Twenty-two stories high 
and built at a cost of $14,859,000, the new facility will ac- 
commodate 500 offenders, 192 of whom will be housed in 
open dormitories and the rest in private rooms. Both men 
and women will be incarcerated in the institution. Speak- 
ing at the dedication ceremony, Attorney General William 
B. Saxbe said the Center “represents a significant new 
approach to the age-old dilemma of how to most effectively 
deal with many of those who have broken society’s laws.” 


Ten criminal justice experts have been selected for the 
first Advisory Board of the National Institute of Correc- 
tions, Attorney General William B. Saxbe announced in 
November. The Board will supervise the overall policy and 
operation of NIC, enacted into law September 7 as part 
of the Juvenile Justice and Delinquency Prevention Act. 
The Institute was created to help Federal, state and local 
correctional agencies through management training, re- 
search and evaluation, clearinghouse and information 
services, policy formulation and implementation, and 
technical assistance. The Board, which will select a chair- 
man and vice chairman from among its members, con- 
sists of the following: Dr. Walter Menninger, Menninger 
Foundation, Topeka, Kans.; Vincent O’Leary, chairman, 
School of Criminal Justice, State University of New York, 
Albany; Edna L. Goodrich, superintendent, Purdy Treat- 
ment Center for Women, Gig Harbor, Wash.; Robert 
Kutak, attorney in Omaha, Nebr.; Shirley Jean Grey, 
supervisor of probation, Los Angeles County, Calif.; 
Bennett Cooper, director, Ohio Department of Corrections; 
Anthony Travisono, executive secretary, American Correc- 
tional Association, College Park, Md.; Charles B. Lankford, 
director, Offender Aid and Restoration Program, Fairfax 
County, Va.; Stephen Horn, president, California State 
University, Long Beach; and Norval Morris, director, 
Center for Studies in Criminal Justice, University of Chi- 
cago Law School. 


Richard W. Velde was sworn in on September 5 as ad- 
ministrator of the Law Enforcement Assistance Admin- 
istration. He had been LEAA’s deputy administrator for 
policy development since August 1973 and associate ad- 
ministrator from 1969 to 1973. Prior to joining LEAA he 
served as minority counsel of the U.S. Senate Subcommit- 
tee on Criminal Laws and of the Senate Subcommittee on 
Juvenile Delinquency from 1965 to 1969. Velde replaces 


Donald E. Santarelli who resigned effective upon his suc- 
cessor’s appointment. 


The Second National Conference of Juvenile Justice, 
sponsored by the National Council of Juvenile Court 
Judges and the National District Attorneys Association, 
will be held January 19 to 23 at the Hotel del Coronado, 
San Diego, Calif., and March 9 to 23 at the Fairmont 
Hotel, New Orleans, La. For further information write to: 
Institute Director, National Council of Juvenile Court 
Judges, P.O. Box 8000, Reno, Nevada 89507. 


Norman A. Carlson, Director of the Federal Bureau of 
Prisons, and Assistant Director Gary Mote met in October 
with Chief Judge Frank J. Battisti and Judge Thomas D. 
Lambros of the Northern District of Ohio to discuss the 
possibility of acquiring a site for a proposed Federal 
Youth Center in the Cleveland area. 


John Biggs, Jr., senior judge of the U.S. Court of Ap- 
peals for the Third Circuit, has received the 1974 Justice 
Award, highest award of the American Judicature Society. 

An Institute on Action Research and Justice Manage- 
ment will be held February 23 to March 2 at The American 
University. For information and application forms, write 
or call Ms. Cathy Sacks, Center for the Administration of 
Justice, The American University, Washington, D.C. 20016. 
Telephone: (202) 686-2532. 

Martin B. Lambert, senior probation officer in the 
Nassau County Probation Department, has assumed the 
presidency of the New York State Probation and Parole 
Officers Association. 

Drug Abuse Task Force-West of the American Social 
Health Association in a recent position statement has re- 
ported that it opposes the use of the criminal law against 
persons who, “despite the policy of discouragement,” do 
smoke marihuana. The 14-man task force concurs with the 
conclusions of the National Commission on Marihuana and 
Drug Abuse that “neither the marihuana user nor the 
drug itself can be said to constitute a danger to public 
safety.” 
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